
STATE OF MINNESOTA 

COUNTY OF RAMSEY 

PILED DISTRICT COURT 
Court Administrator 

2 8 zoo~ECOND JUDICIAL DISTRICT 

State of Minnesota ex rel. Speaker o:l'H~B 
of Representatives Hon. Steve Sviggum, 
Majority Leader Hon. Erik Paulsen, State 
Representatives Hon. Paul Kohls, 
Hon. Scott Newman, Hon. Mark 
Buesgens, Hon. Tim Wilkin, Hon. Chris 
DeLaForest, Hon. Duke Powell, Hon. Kurt 
Zellers, Hon. Matt Dean, Hon. Jim Knoblach, 
Hon. Jeff Johoson and Hon. Philip Krinkie, 
and State Senators Hon. Tom Neuville, Hon. 
Michele Bachmarm, Hon. Sean Nienow, Hon. 
David Harm, Hon. Warren Limmer, Hon. Mady 
Reiter, and Hon. David Senjem, in their 
capacity as State Legislators and individually, 

Petitioners, 

vs. 

Peggy Ingison in her official capacity as 
Commissioner of Finance or her successor, 
and the State of Minnesota, 

Respondents. 

Case Type: Other, Civil 

PETITION FOR WRIT 
OF QUO WARRANTO 
AND MEMORANDUM OF 
LAW 

The above-named Petitioners respectfully petition the District Court to issue a 

writ of quo warranto to Respondent Peggy Ingison, Commissioner of Finance, requiring 

her (1) to show by what constitutional authority she disburses state funds at the end of the 

fiscal biennium without an appropriation by law; (2) or in absence of such showing, to 

require her and her successor to cease and desist from any further disbursements of state 

funds at the end of the fiscal biennium without an appropriation by law. 
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Additionally, the Petitioners seek a judgment against the State of Minnesota for 

the costs of litigation, including attorney fees, because their attorneys are representing 

them in their official capacity as state legislators on a claim involving the constitutional 

allocation of powers between the legislative, judicial and executive branches. 

INTRODUCTION 

The Petitioners seek a resolution from this Court of their constitutional claims 

under Articles III, IV and XI of the Minnesota Constitution arising from the 

Commissioner of Finance at the end of the fiscal biennium on June 30, 2005 making 

expenditures of state funds pursuant to Ramsey County District Court orders. The 

Petitioners claim that such actions injured them as state legislators because the 

Respondent's expenditures usurped the state legislative prerogative to appropriate state 

funds. The Petitioners claim taxpayer standing to challenge Respondent's 

unconstitutional expenditures and illegal actions as well. 

JURISDICTION 

1. Jurisdiction of the court over this Petition for Writ of Quo Warranto and 

ancillary claim for litigation costs, including attorney's fees, is conferred pursuant to 

Minn. Const. art. VI, Sec. 2, Minn. Stat. Sec. 480.04 (2004) and other applicable 

authorities. See also Order of State Supreme Court, App. 271. 

CONSTITUTIONAL PROVISIONS 

2. Article IV of the Minnesota Constitution expressly allocates certain 

powers of government to the Legislative Department. 
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3. Article III prohibits the Executive Department and Judiciary from 

exercising the power of the Legislative Department without an express constitutional 

provision allowing it to do so: 

ARTICLE III 
DISTRIBUTION OF THE POWERS OF GOVERNMENT 

Section 1. DIVISION OF POWERS. The powers of govermnent shall be divided 
into three distinct departments: legislative, executive and judicial. No person or 
persons belonging to or constituting one of these departments shall exercise any 
of the powers properly belonging to either of the others except in the instances 
expressly provided in this constitution. 

4. Article XI of the Minnesota Constitution provides that state funds may 

only be disbursed pursuant to an "appropriation by law": 

Section I. Money paid from state treasury. No money shall be paid out of the 
treasury of this state except in pursuance of an appropriation by law. 

5. Article IV of the Minnesota Constitution provides a list of requirements 

for an "appropriation by law" to occur. Article IV' s requirements include the state 

legislature approving the appropriation bill, then presenting the appropriation bill to the 

Governor who then signs it into law or vetoes the bill (including line item veto) and, if a 

veto occurs, the state legislature votes to override the veto: 

Sec. 23. APPROVAL OF BILLS BY GOVERNOR; ACTION ON VETO. Every 
bill passed in conformity to the rules of each house and the joint rules of the two 
houses shall be presented to the governor. Ifhe approves a bill, he shall sign it, 
deposit it in the office of the secretary of state and notify the house in which it 
originated of that fact. Ifhe vetoes a bill, he shall return it with his objections to 
the house in which it originated. His objections shall be entered in the journal. If, 
after reconsideration, two-thirds of that house agree to pass the bill, it shall be 
sent, together with the governor's objections, to the other house, which shall 
likewise reconsider it. If approved by two-thirds of that house it becomes a Jaw 
and shall be deposited in the office of the secretary of state. In such cases the 
votes of both houses shall be determined by yeas and nays, and the names of the 
persons voting for or against the bill shall be entered in the journal of each house. 
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Any bill not returned by the governor within three days (Sundays excepted) after 
it is presented to him becomes a law as if he had signed it, unless the legislature 
by adjournment within that time prevents its return. Any bill passed during the 
last three days of a session may be presented to the governor during the three days 
following the day of final adjournment and becomes law if the governor signs and 
deposits it in the office of the secretary of state within 14 days after the 
adjournment of the legislature. Any bill passed during the last three days of the 
session which is not signed and deposited within 14 days after adjournment does 
not become a law. 

If a bill presented to the governor contains several items of appropriation 
of money, he may veto one or more of the items while approving the bill. At the 
time he signs the bill the governor shall append to it a statement of the items he 
vetoes and the vetoed items shall not take effect. If the legislature is in session, he 
shall transmit to the house in which the bill originated a copy of the statement, 
and the items vetoed shall be separately reconsidered. If on reconsideration any 
item is approved by two-thirds of the members elected to each house, it is a part 
of the law notwithstanding the objections of the governor. 

Satisfying Article IV's requirements are a prerequisite for an "appropriation by law." An 

"appropriation by law" is an Article XI prerequisite to the disbursement of state funds. 

FACTS 

6. The state legislature, as an elected body, appropriates money for the 

funding of state agencies and programs on a biennial basis. 

7. The fiscal year for the State of Minnesota is July 1 to June 30. 

8. On May 21, 2001, the Minnesota legislature ended its regular session. 

9. On June 11, 2001, then Governor Jesse Ventura convened the Minnesota 

legislature in special session. 

10. On June 21, 2001, Mike Hatch, Attorney General for the State of 

Minnesota filed a petition and memorandum for an order to show cause with the Ramsey 

County District Court. App. 1-8, 9-19. The matter was entitled "In Re Temporary 

Funding of Core Functions of the Executive Branch of the State of Minnesota," Court 
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File No. C9-01-5725. App. 1. Governor Jesse Ventura filed an amicus curiae brief. 

App. 20-25. 

11. A hearing on the matter was held on June 29, 2001 before then Chief 

District Court Judge Lawrence D. Cohen and Findings of Fact, Conclusions of Law, and 

Order granting Attorney General Mike Hatch's petition. App. 26-35. 

12. The court ordered, among other things, that core functions of state 

government be performed, that each state agency, official, county and municipal entity, 

and school district determine those core functions and verify the performance of such for 

payment to the Commissioner of Finance and the State Treasurer, and appointed a 

Special Master. App. 34-35. 

13. The Special Master was to mediate, hear, and make recommendations to 

the Court with regard to any issues arising from the terms or compliance of the court's 

order. App. 34. 

14. The 2001 Ramsey County Court proceeding, for all intents and purposes, 

ended on June 29, 2001 when the state legislature enacted additional appropriations. 

15. On May 23, 2005, the Minnesota legislature ended its regular session after 

passing ten bills for the appropriation by law of state funds to various state agencies and 

programs that Governor Tim Pawlenty signed into law except for one appropriation bill 

he vetoed. 

16. On May 24, 2005 Governor Tim Pawlenty convened the Minnesota 

legislature in special session. 

17. On June 15, 2005 Mike Hatch, Attorney General for the State of 

Minnesota filed a petition and memorandum for an order to show cause with the Ramsey 
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County District Court. App. 36-43, 44-62. Governor Tim Pawlenty also joined in the 

litigation by filing a petition and motion. App. 86-95, 96-105. The matter was entitled 

"In Re Temporary Funding of Core Functions of the Executive Branch of the State of 

Minnesota," Court File No. C0-05-5928. App. 36. 

18. A hearing on the matter was held on June 29, 2005 before Chief Judge 

Gregg E. Johnson who issued Findings of Fact, Conclusions of Law, and Order granting 

Attorney General Mike Hatch's petition. App. 154-165. 

19. The court ordered, among other things, that core functions of state 

government be performed, that each state agency, official, county and municipal entity, 

and school district determine those core functions and verify the performance of such to 

the Special Master. App. 165. 

20. The Special Master was to determine whether or not the Commissioner of 

Finance should pay for the performance of certain core functions. App. 165. 

21. The court further ordered the appointment of a Special Master (referee) to 

mediate, hear, and make recommendations to the Court with regard to any issues arising 

from the terms or compliance of the court's order. App. 165. 

22. From time to time thereafter, from about June 30, 2005 to July 7, 2005, 

various agencies, programs, and individuals, including individual legislators, filed 

petitions with the court; such as the Minnesota Council of Airports, App. 227-28: the 

Department of Natural Resources, App. 189-190; Metro Transit, App. 179-180; the 

Ramsey County Board of Commissioners, App. 219-220; the Greater Twin Cities United 

Way, App. 199-200; the Minnesota Housing Partnership, App. 225-26; the Minnesota 

Council of Nonprofits, App. 175-76; the Minnesota Trucking Association and Minnesota 
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Manufactures Homes Association, App. 205-06: Joe Pazandak, App. 181-182; Senator 

W. Skoglund, App. 222-23; and the Special Master made determinations as 

recommendations to the Ramsey County Chief Judge on what constituted core functions 

and therefore should be funded through the Commissioner of Finance. 

23. On June 30, 2005 and July 7, 2005 Ramsey County Chief Judge Gregg E. 

Johnson issued orders affirming the recommendations of the Special Master. App. 193-

195; 196-198; 215-216; 217-218. 

24. Commencing on or about July I, 2005 the Respondent Commissioner of 

Finance disbursed state funds pursuant to the Ramsey County District Court Orders 

totaling $569,623,962.00 - but without an "appropriation by law." App. 275. 

25. On or about June 30, 2005, Petitioner State Senator Tom Neuville offered 

an amendment to pending legislation seeking to fund "core and essential" services of 

state government and employ the number of employees needed to carry out these 

functions, for a period of 30 days from the date of enactment and allow funds to be 

appropriated from the general fund to the Commissioner of Finance as long as the 

expenditures did not exceed Minnesota fiscal year 2005 levels. App. 260. The 

amendment was defeated by vote of the Senate. 

26. By July 14, 2005, the Minnesota legislature had passed seven bills for the 

appropriation by law of state funds all of which the Governor signed -- completing its 

biennial appropriations for the funding of all state agencies and programs. 

27. The Ramsey County District Court file entitled "In Re Temporary Funding 

of Core Functions of the Executive Branch of the State of Minnesota," No. C0-05-5928, 

is still pending in Ramsey County District as Pro Se Petitioner Ryan P. Winkler, Esq. has 

7 



a scheduled hearing before the Hon. Steven D. Wheeler on October 6, 2005 on his 

application for intervention based on the unconstitutionality of the Ramsey County 

District Court enjoining the Commissioner of Finance to disburse state funds without an 

appropriation by law. App. 234-241; 257. 

28. On or about August 31, 2005 Petitioners filed a Petition for a Writ of Quo 

W arranto before the Minnesota Supreme Court against Peggy Ingison, in her official 

capacity as Commissioner of Finance. 

29. On September 9, 2005 the Minnesota Supreme Court issued an order 

directing the Petitioners to file their petition for a Writ of Quo Warranto action with the 

District Court. App. 271. 

30. On or about August 23, 2005, Petitioners' attorneys wrote to the Attorney 

General Mike Hatch requesting appointment as "special counsel" regarding Petitioners' 

action for a Writ of Quo W arranto before the State Supreme Court. App. 262. 

31. On or about August 24, 2005, the Attorney General denied Petitioners' 

attorneys request. App. 253 

32. Minn. Stat. Sec. 8.06 states that "the attorney general may, upon request in 

writing, employ, and fix the compensation of, a special attorney for any such board, 

commission, or officer when, in the attorney general's judgment, the public welfare will 

be promoted thereby." 

33. Minn. Stat. Sec. 8.06 also states that the Attorney General "shall act as the 

attorney for all state officers and all boards or commissioners created by law in all 

matters pertaining to their official duties." 
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34. Petitioners, in their capacity as state legislators, are state officials and 

through this petition seek to adjudicate issues that will promote the public welfare. 

35. Petitioners are entitled under Minn. Stat. Sec. 8.06 to have funded, 

competent counsel to litigate questions of law in court that would result in promotion of 

the public welfare. 

36. A constitutional conflict between the branches of government has arisen as 

a direct result of the disbursement of funds from the state treasury without "an 

appropriation by law." It is in the public interest and promotion of the public welfare that 

this constitutional conflict be resolved. 

37. The Attorney General through his letter of August 24, 2005 acted in an 

arbitrary and capricious manner and was unreasonable in his decision to deny the 

appointment of special counsel for the Petitioners asserting, among other things, that 

Petitioners filing of a petition for a Writ of Quo W arranto would be done so in "bad 

faith." App. 256. 

38. Petitioners found it necessary to engage counsel to initiate, promote, and 

litigate the constitutional claims asserted in the instant action in a court of law, on behalf 

of themselves and the citizens of the State of Minnesota. Petitioners claim they are 

entitled to a state court judgment for all litigation costs - including attorneys' fees. 

39. The Petitioners seek a judgment against the State of Minnesota for the 

costs of litigation, including attorney fees, because their attorneys are representing them 

in their official capacity as state legislators. 
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CONSTITUTIONAL CLAIM 

40. The allegations of the foregoing paragraphs are incorporated in their 

entirety herein by reference. 

41. The Court has jurisdiction over this petition and should grant the Writ of 

Quo Warranto to the Commissioner of Finance. 

42. The Petitioners have standing as state legislators and/or as taxpayers to 

bring their claim. The Petitioners claim that such actions injured them as state legislators 

because the Respondent's expenditures usurped the state legislative prerogative to 

appropriate state funds and nullified their "no" votes and/or inaction on appropriation 

bills not enacted prior to the Respondent's unconstitutional expenditures. As taxpayers, 

the Petitioners challenge Respondent's unconstitutional expenditures and illegal actions. 

43. Petitioners' claims are not moot because they are capable ofrepetition, yet 

evade review. Additionally, the Petitioner's claims are not moot because they are 

functionally justiciable and of statewide importance. 

44. Article III of the Minnesota Constitution provides for the separation of 

powers between the legislative, executive, and judicial branches of government with 

specific powers granted to each branch. 

45. Article XI, Section 1 of the Minnesota Constitution is unambiguous, "no 

money shall be paid out of the treasury of this state except in pursuance of an 

appropriation by law." 

46. Article IV of the Minnesota Constitution provides the legislature with 

exclusive authority to make "appropriations by law." 
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4 7. The Respondent violated Article XI of the Constitution by disbursing 

money from the state treasury pursuant to Ramsey County District Court orders rather 

than an appropriation by law. 

48. The Respondent unconstitutionally usurps the state legislative prerogative 

to appropriate state funds by disbursing money out of the treasury without an 

"appropriation by law" enacted pursuant to Article IV of the Minnesota Constitution. 

PRAYER FOR RELIEF 

The Petitioners seek two forms of relief from the Court. First, for the foregoing 

reasons and as argued below in the memorandum of law, the Petition for Writ of Quo 

Warranto should be granted and the requested writ of quo warranto should be issued. 

Second, for the foregoing reasons, the Court should issue a judgment against the 

State of Minnesota awarding all litigation costs including attorney's fees to the 

Petitioners.1 

'The memorandum oflaw does not address Petitioner's claims for litigation costs 
because it only addresses the arguments relating to the issuance of the writ of quo 
warranto and the proposed hearing related thereto. Petitioners anticipate additional 
proceedings pertaining to the claim for litigation costs and expressly do not waive this or 
any other claims by not addressing them in the memorandum of law contained herein. 
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MEMORANDUM OF LAW 

The Petitioners make the following arguments in support of their petition for 

issuance of a writ of quo warranto. 

ARGUMENT 

I. THE PETITIONERS HA VE ST ANDING TO BRING THEIR 
CONSTITUTIONAL CLAIMS. 

The Petitioners have standing as legislators and as taxpayers to bring their claims 

of illegal expenditures against Respondent. 

A. THE PETITIONERS HA VE STANDING AS LEGISLATORS. 

Minnesota courts have acknowledged that state legislators may bring claims for 

vote nullification and usurpation oflegislative powers. See Rukavina v. Pawlenty, 684 

N.W.2d 525,532 (Minn.App. Aug 03, 2004), review denied (Oct 19, 2004); Conant v. 

Robins, Kaplan, Miller & Ciresi, L.L.P., 603 N.W.2d 143, 149-150 (Minn.App. Dec 21, 

1999), review denied (Mar 14, 2000). For legislators to have standing, they must show 

that their claimed injury is "personal, particularized, concrete, and otherwise judicially 

cognizable." Conant, 603 N.W.2d at 150 (citing Raines v. Byrd, 521 U.S. 81 I, 820 

(1997)). "Cases considering legislator standing generally fall into one of three 

categories: lost political battles, nullification of votes and usurpation of power." Silver v. 

Pataki, 96 N.Y.2d 532,539, 755 N.E.2d 842, 730 N.Y.S.2d 482, 2001 N.Y. Slip Op. 

06138 (N.Y. Jul 10, 2001) (vote nullification). "Only circumstances presented by the 

latter two categories confer legislator standing." Id. at 539, citing Coleman v. Miller, 307 

U.S. 433, 59 S.Ct. 972, 83 L.Ed. 1385 (vote nullification); Dodak v. State Admin. Bd., 

441 Mich. 547,495 N.W.2d 539 (usurpation of power belonging to legislative body). 
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The U.S. Supreme Court in Coleman found standing for individual legislators 

who claimed that their "no" votes were nullified by the legislative act being given effect 

anyway. There, the Court held that Kansas state legislators who had been locked in a tie 

vote that would have defeated the State's ratification of a proposed federal constitutional 

amendment, and who alleged that their votes were nullified when the Lieutenant 

Governor broke the tie by casting his vote for ratification, had "a plain, direct and 

adequate interest in maintaining the effectiveness of their votes." Id., at 438 (emphasis 

added).2 The U.S. Supreme Court in Raines v. Byrd, 521 U.S. 811,822 (1997) restated 

the Coleman holding and further explained that legislative standing existed when 

legislators' no votes were nullified by the legislative act being given effect anyway. 

The New York Court of Appeals in Silver v. Pataki, 96 N.Y.2d 532, 755 N.E.2d 

842, 730 N.Y.S.2d 482, 2001 N.Y. Slip Op. 06138 (N.Y. Jul 10, 2001) held that the 

Speaker of New York's General Assembly had capacity and standing as a legislator to 

bring suit seeking to vindicate his rights as a legislator. The Speaker's successful 

challenge was based on the Governor using the line item veto on non-appropriation bills. 

The Court stated that a single legislator had standing on a vote nullification claim: 

Nor is a controlling bloc oflegislators (a number sufficient to enact or defeat 
legislation) a prerequisite to plaintiffs standing as a Member of the Assembly. The 
Coleman Court did not rely on the fact that all Senators casting votes against the 
amendment were plaintiffs in the action (see, Kennedy v. Sampson, supra, 511 F .2d, 

2 The U.S. Supreme Court in Bender v. Williamsport Area School Dist., 475 U.S. 534, 
544-545, n. 7 (1986)(dicta), also recognized legislative standing based on vote 
nullification. The Court stated, "It might be an entirely different case if, for example, 
state law authorized School Board action solely by unanimous consent, in which event 
Mr. Youngman might claim that he was legally entitled to protect "the effectiveness of 
[his] vot[e]." Coleman v. Miller, 307 U.S. 433,438 (1939) ... But in that event Mr. 
Youngman would have to allege that his vote was diluted or rendered nugatory under 
state law and even then he would have a mandamus or like remedy against the Secretary 
of the School Board ... " 475 U.S. at 544,545, n. 7 (citations omitted). 
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at 435 ["In light of the purpose of the standing requirement* * * we think the better 
reasoned view * • * is that an individual legislator has standing to protect the 
effectiveness of his vote with or without the concurrence of other members of the 
majority"]). Moreover, plaintiffs injury in the nullification of his personal vote 
continues to exist whether or not other legislators who have suffered the same 
injury decide to join in the suit. 

Id. at 848-49. 

Similarly, the Michigan Supreme Court in Dodak v. State Admin. Bd., 441 Mich. 

547,495 N.W.2d 539 (1993) held that a single member of the state house appropriations 

committee had standing to bring an action alleging that the state administrative board's 

transfer of appropriated funds from one program to another within a department of state 

government was unauthorized. 

According to these precedents, the Petitioners have legislator standing under two 

categories. First, the Petitioners have standing because of vote nullification. Vote 

nullification exists under Coleman and its progeny because the Petitioners through their 

"no" votes and or legislative inaction did not enact appropriations by law. Despite the 

lack of appropriations enacted by the state legislature, the Commissioner of Finance 

expended the state funds anyway. The Commissioner of Finance's actions -- admittedly 

pursuant to Ramsey County District Court orders3 
-- violated the Petitioner's exclusive 

legislative prerogative to appropriate state funds. 

Second, the state legislators have standing because the Commissioner of Finance 

and Ramsey County District Court usurped the exclusive legislative prerogative to 

'However, the Commissioner of Finance should not have immediately followed the 
Court orders. She could have either intervened in the court proceedings and sought 
review of the constitutional issues raised herein or waited until state appropriations were 
enacted. For example, the Commissioner of Finance routinely waits to honor state court 
judgments against the state until the state legislature enacts appropriations to pay the 
judgment creditors. App. 258. 
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appropriate state funds. Since the Ramsey County District Court orders were not an 

"appropriation by law" - not valid appropriations -- the Commissioner of Finance was 

required constitutionally not to expend the state funds. She did -- usurping a power 

allocated to the state legislature under Articles III, IV and XI of the Constitution. 

Additionally, the Petitioners also allege injury because the Commissioner of 

Finance and the Ramsey County District Court proceedings and orders unconstitutionally 

tipped the balance of powers in favor of the executive and judiciary branch at the 

expense of the legislative branch- at a critical juncture in budget negotiations. The 

legislature's power to appropriate funds is its paramount power and its leverage in 

budget negotiations. When the executive and judiciary branches usurped the power of 

appropriation, they unconstitutionally deprived the legislature of its power and leverage 

at the negotiating table. 

For these reasons, the Petitioners have standing as legislators to bring their claims 

of unconstitutional expenditures against the Respondent. 

B. THE PETITIONERS HA VE ST ANDING AS TAXPAYERS. 

"[l]t is well settled that a taxpayer may, when the situation warrants, maintain an 

action to restrain unlawful disbursements of public moneys; to recover for the use of the 

public subdivision entitled thereto money that has been illegally disbursed, as well as to 

restrain illegal action on the part of public officials." McKee v. Likins, 261 N.W.2d 566, 

571 (Minn. 1977) (citation omitted). "[I]t has been generally recognized that a taxpayer 

has sufficient interest to enjoin illegal expenditures of both municipal and state funds." 

Arens v. Village of Rogers, 240 Minn. 386,392, 61 N.W.2d 508,513 (1953). 
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[T]axpayers have the right "to maintain an action in the courts to restrain the unlawful 

use of public funds." Conant v. Robins, Kaplan, Miller & Ciresi, L.L.P., 603 N.W.2d 

143, 146 (Minn. App. 1999). 

The Court in McKee v. Likins, 261 N.W.2d 566 (Minn. 1977) recognized the 

well-settled doctrine that taxpayer standing existed to challenge illegal expenditures. 

The issue in McKee was whether taxpayer standing -- "injury in fact" -- existed where 

the expenditure of tax monies was made under a rule which the plaintiff taxpayer alleged 

was adopted by a state official without compliance with the statutory rule-making 

procedures. The Court held that taxpayer standing existed and that the expenditures 

were illegal for lack of following statutory procedure: 

An important political issue like public financing of abortions ought to, 
ideally, be decided by the legislature where everyone can have his say. If the 
legislature has placed the issue in the hands of an administrative official that 
official's decision ought to be based on a careful expression of all interested 
viewpoints ... Therefore, it logically follows that if the legislature delegates 
authority to an administrative agency and if the administrative agency elects to 
adopt rules pursuant to that authority, the procedure outlined in the 
Administrative Procedure Act should be followed in promulgating those rules. 

261 N.W.2d at 578. 

Similarly, the Petitioners have standing because they are challenging 

expenditures made by the Commissioner of Finance without following constitutional 

procedures. This Petition specifically alleges that the Commissioner of Finance is 

violating Articles III, IV and XI of the Minnesota Constitution by making expenditures 

without an appropriation by law. These allegations satisfy the McKee requirements for 

taxpayer standing. 
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For these reasons, the Petitioners have standing as taxpayers to bring their claims 

of unconstitutional expenditures against the Respondent. 4 

II. THE COURT SHOULD EXERCISE ITS JURISDICTION OVER THE 
PETITION FOR WRIT OF QUO WARRANTO. 

The District Court should exercise jurisdiction over the petition for writ of quo 

warranto for the following reasons. 

A. THE COURT HAS JURISDICTION OVER THE PETITION FOR 
WRIT OF QUO W ARRANTO. 

The Minnesota Supreme Court has "original jurisdiction in such remedial cases as 

are prescribed by law." Minn. Const. art. VI, § 2. Minnesota statutes provide: 

The [supreme] court shall have power to issue to all courts of inferior jurisdiction 
and to all corporations and individuals, writs of error, certiorari, mandamus, 
prohibition, quo warranto and all other writs and processes, whether especially 
provided for by statute or not, that are necessary to the execution of the laws and 
the furtherance of justice. It shall be always open for the issuance and return of 
such writs and processes and for the hearing and determination of all matters 
involved therein ... 

Minn. Stat. § 480.04. However, the Minnesota Supreme Court has directed the 

Petitioners to file in the District Court first. App. 271. 

In the past, Minnesota Courts have exercised jurisdiction in quo warranto 

proceedings to determine the right to an office which turned on the scope of a 

constitutional officer's constitution-granted power or the constitutionality of certain 

legislative acts. See, e.g., State ex rel. Mattson v. Kiedrowski, 391 N.W.2d 777 (Minn. 

1986); State v. ex rel. Palmer v. Perpich, 182 N.W.2d 182 (1971); State ex rel. Douglas 

4 Neither is Petitioners' standing negated by the doctrine of !aches or waiver by failure to 
somehow undo the state funds unconstitutionally expended by the Respondent. See 
Pataki v. New York State Assembly, 7 A.D.3d 74, 774 N.Y.S.2d 891, 2004 N.Y. Slip Op. 
02980 (N.Y.A.D. 3 Dept. Apr 22, 2004) (NO. 91757) (Governor's failure to exercise 
veto power did not deprive him of standing or effect waiver of his right to challenge 
constitutionality of defendants' actions). 
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v. Westfall, 89 N.W. 175 (1902); State ex rel. Getchell v. 0 'Conner, 83 N.W. 498 (1900); 

State ex rel. Douglas v. Ritt, 79 N.W. 535 (1899). 

Originally, a writ could only be issued upon the petition of the attorney general ex 

officio. See, e.g., State ex rel. Danielson v. Village of Mound, 48 N.W.2d 855, 860 

(1951 ). As the law involving writs of quo warranto evolved, private persons were also 

permitted, at the discretion of the Court, to file a petition for writ of quo warranto. State 

ex rel. Simpson v. Dowlan, 24 N.W. 188, 189 (1885). While the consent of the attorney 

general was initially required in cases initiated by private persons, the Minnesota 

Supreme Court has held that a writ could be issued, in its discretion, even though the 

attorney general had not consented to the writ. See Rice v. Connolly, 488 N.W.2d 241 

(Minn. 1992); Town of Burnsville v. City of Bloomington, 117 N.W.2d 746 (1962); State 

ex rel. Town ofStuntz v. City of Chisholm, 264 N.W. 798 (1936). Consequently, private 

individuals and entities may seek a writ of quo warranto with or without the consent of 

the attorney general. 

Counsel for Petitioners sought an attorney general appointment as special counsel 

for this proceeding, but it was denied on August 24, 2005. App. 253-56. Nevertheless, 

this proceeding is much the same as a proceeding brought by the attorney general in his 

ex officio capacity. This Petition is brought by the Petitioners in their ex officio capacity 

as state legislators. 

The public interest factors which compel this Court to exercise jurisdiction in quo 

warranto proceedings brought by the attorney general in his ex officio capacity are 

present in this proceeding. This case involves the constitutional division of powers 

between the legislative, executive and judicial branches. The three branches of state 
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government daily use their power and respect the powers of the other branches. For 

example, the Commissioner of Finance routinely waits to honor state court judgments 

against the state until the state legislature enacts appropriations to pay the judgment 

creditors. App. 258. However, in this instance, the executive and judicial branches in a 

pre-meditated fashion have usurped powers reserved for the legislative branch­

preventing the state legislature from doing its constitutional duties. 

The issues in this proceeding are suitable for this Court to resolve on a petition for 

writ of quo warranto because they are constitutional and legal questions. See Matter of 

Johnson, 358 N.W.2d 469 (Minn. App. 1984); State ex rel. Law v. District Court of 

Ramsey County, 150 N.W.2d 18, 19 (1967) (writ of prohibition will normally issue only 

where all essential facts are undisputed); Minneapolis Star & Tribune Co. v. Schmidt, 360 

N.W.2d 433,434 (Minn. App. 1985) (where constitutional issues may be involved, a writ 

of prohibition is proper). There are no known disputed issues of material fact. 

Further, the issues presented in the writ of quo warranto reflect that time is of the 

essence. The Court should exercise its jurisdiction to ensure the case is resolved prior to 

the end of the next biennium on June 30, 2007 - so each of the three branches of 

government know what to do. 

For these reasons, the Court should exercise its jurisdiction over the Petition for 

Writ of Quo Warranto. 

B. THE CLAIMS ARE NOT MOOT BECAUSE THEY ARE 
CAPABLE OF REPETITION, BUT EV ADE REVIEW. 

Mootness is "a flexible discretionary doctrine, not a mechanical rule that is 

invoked automatically." Jasper v. Comm'r of Pub. Safety, 642 N.W.2d 435,439 

(Minn.2002) (citing State v. Rud, 359 N.W.2d 573, 576 (Minn. 1984)). The court will 
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dismiss a case as moot if the court is unable to grant effectual relief. Kahn v. Griffin, 701 

N.W.2d 815, 821 (Minn. Aug 11, 2005), citing In re Schmidt, 443 N.W.2d 824,826 

(Minn.1989). The court will deem a case not moot if it implicates issues that are capable 

of repetition, yet likely to evade review. Kahn, 701 N.W.2d 815, 821, citing Elzie v. 

Comm'r of Pub. Safety, 298 N.W.2d 29, 32 (Minn.1980). 

The U.S. Supreme Court has determined that the "capable of repetition yet 

evading review" doctrine is "limited to the situation where two elements are combined: 

(1) the challenged action was in its duration too short to be fully litigated prior to its 

cessation or expiration, and (2) there was a reasonable expectation that the same 

complaining party would be subjected to the same action again." Weinstein v. Bradford, 

423 U.S. 147, 149, 96 S.Ct. 347, 46 L.Ed.2d 350 (1975). 

The Kentucky Supreme Court in Fletcher v. Commonwealth of Kentucky, 163 

S.W.3d 852 (Ky. May 19, 2005) applied the "capable of repetition yet evading review" 

doctrine in a case with remarkably similar facts - a perennially deadlocked budgeting 

process case. The Kentucky Supreme Court held that mootness did not apply: 

On three occasions within a ten-year period, the General Assembly convolved 
itself into a partisan deadlock and adjourned sine die without enacting an 
executive department budget bill. After the two most recent such occasions, the 
respective governors promulgated their own budgets and ordered appropriations 
drawn from the treasury in accordance therewith. On each occasion, lawsuits were 
filed to test the constitutionality of those actions. On each occasion, the General 
Assembly enacted an executive department budget bill and ratified the governor's 
actions before the issue could be finally resolved by the Court of Justice. Having 
no assurance that similar partisan brinkmanship will not recur in the 
General Assembly, resulting in future gubernatorially promulgated budgets, 
we conclude that this issue is capable of repetition. yet evading review, and 
will address its merits. See Burlington Northern R. Co. v. Bhd. of Maint. of Way 
Employees, 481 U.S. 429,436 n. 4, 107 S.Ct. 1841, 1846 n. 4, 95 L.Ed.2d 381 
(1987) ("Because these same parties are reasonably likely to find themselves 
again in dispute over the issues raised in this petition, and because such disputes 
typically are resolved quickly by ... legislative action, this controversy is one that 
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is capable of repetition yet evading review."). 

Fletchter, 163 S.W.3d at 859 (emphasis added). Similarly, the Petitioners' claims satisfy 

the two requirements for application of"capable of repetition, yet evade review" 

doctrine. 

The first requirement that "the challenged action was in its duration too short to 

be fully litigated prior to its cessation or expiration" is satisfied. Both the 2001 and 

2005 Ramsey County District Court proceedings were too short to allow for full litigation 

of the constitutional issues involved. The 2001 Ramsey County District Court 

proceeding lasted less than ten days before legislative appropriations were made. The 

2005 Ramsey County District Court proceeding lasted approximately thirty days before 

legislative appropriations were made - although Ryan P. Winkler's motion to intervene is 

still pending. Thirty days is a blink in the eye of a litigator - certainly not enough time 

for serious briefing and court analysis of the constitutional claims (including appellate 

review) present in this case. 

The second requirement that "there was a reasonable expectation that the same 

complaining party would be subjected to the same action again" is also satisfied. As in 

the Fletcher case, Minnesota voters have chosen divided government - one political party 

controlling the state legislature and another political party having the governor's office. 

Rightly or wrongly, the state legislature in two of the last four years has adjourned 

without enacting certain, necessary appropriation bills. Since the Court can not be 

assured that Minnesotans won't continue to vote for divided government and that there 

won't be more adjournments without enacting certain necessary appropriation bills in the 

future, the Court should conclude - as the Kentucky Supreme Court did - that there is a 
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reasonable expectation that the state legislature, the Commissioner of Finance and the 

Ramsey County District Court will find themselves in the same position on June 30, 2007 

- the end of the next biennium. 

Additionally, the Minnesota Supreme Court has stated that it will not deem a case 

moot and will retainjurisdiction if the case is "functionally justiciable" and is an 

important public issue "of statewide significance that should be decided immediately." 

State v. Brooks, 604 N.W.2d 345, 347-48 (Minn.2000). The facts of this case satisfy the 

requirements of Brooks. The case is functionally justiciable because this Court has 

jurisdiction over this proceeding and the parties and has an available remedy -- the writ of 

quo warranto. The case is of statewide significance because it addresses the allocation of 

powers of the state government between the legislative, executive and judicial branches.5 

For these reasons, the Court should find that the Petitioners' claims are not moot 

because they are capable of repetition, but evade review. 

III. THE PETITIONERS SHOULD PREY AIL ON THEIR 
CONSTITUTIONAL CLAIMS. 

When considering constitutional provisions, the Minnesota Supreme Court has 

"repeatedly observed that it is [its] task to give effect to the clear, explicit, unambiguous 

and ordinary meaning of the language" of the Constitution. Rice v. Connolly, 488 

N.W.2d 241 (Minn. Jul 31, 1992), citing State ex rel. Gardner v. Holm, 62 N.W.2d 52, 55 

(1954). If the language of the provision is unambiguous, it must be given its literal 

meaning--there is neither the opportunity nor the responsibility to engage in creative 

construction. See, e.g., Village of McKinley v. Waldor, 170 N.W.2d 430, 433 (1969) 

'Another indication of casewide significance is that the Star Tribune and St. Paul 
Pioneer Press ran August 25, 2005 articles on the state legislators' constitutional claims 
prior to filing their petition for writ of quo warranto. 
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( citations omitted). The Court has stated its canons for interpretation of constitutional 

provisions: 

The rules governing the courts in construing articles of the State Constitution are 
well settled. The primary purpose of the courts is to ascertain and give effect to 
the intention of the Legislature and people in adopting the article in question. If 
the language used is unambiguous, it must be taken as it reads, and in that case 
there is no room for construction. The entire article is to be construed as a whole, 
and receive a practical, common sense construction. It should be construed in the 
light of the social, economic, and political situation of the people at the time of its 
adoption, as well as subsequent changes in such conditions. 

State ex rel. Chase v. Babcock, 220 N.W. 408,410 (1928). 

The Petitioners assert that Articles III, IV and XI of the Minnesota Constitution 

are unambiguous regarding the exclusive legislative prerogative to appropriate state 

funds. Because these provisions are unambiguous, the Court should give them their 

literal meaning and find that the Commissioner of Finance acts unconstitutionally by 

expending money without an appropriation by law enacted by the state legislature. 

First, the Commissioner of Finance's expenditures violated Article III. Article 

III is unambiguous. Article Ill's literal meaning prohibits the Executive Department and 

Judiciary from exercising the power of the Legislative Department without an express 

constitutional provision allowing it to do so. Article III states: 

The powers of government shall be divided into three distinct departments: 
legislative, executive and judicial. No person or persons belonging to or 
constituting one of these departments shall exercise any of the powers properly 
belonging to either of the others except in the instances expressly provided in this 
constitution. 

The Commissioner of Finance acting pursuant to a Ramsey County District Court order 

usurped a legislative prerogative in violation of Article III by making expenditures 

without an appropriation by law enacted by the state legislature. 
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Throughout its history, the Minnesota Supreme Court has jealously guarded the 

constitutional division of powers. In State v. Brill, 111 N.W. 639, 640-41 (1907), Justice 

Elliott described at length the history of the doctrine of separation of powers with its 

limits on the executive and judiciary branches as well as the legislative branch: 

The tendency to sacrifice established principles of constitutional 
government in order to secure centralized control and high efficiency in 
administration may easily be carried so far as to endanger the very foundations 
upon which our system of government rests. That system, devised and elaborated 
with infinite care and wide knowledge of history and political theory, rests upon 
certain conceded fundamental principles. The structure which was erected is not 
simple. It is complex; the parts interrelated and dependent. It was deliberately 
framed and adopted for the purpose of effecting a change from the system which 
prevailed on the continent of Europe and to a certain extent in the colonies, and 
which had earnest and skillful advocates among political writers such as John 
Milton in England, Turgot in France, and Franklin in America, who argued for a 
sovereign legislative body, in which all political power should be vested. But the 
people were not willing to trust everything to a single person or collection of 
persons. They had heard that a wise and benevolent despot is the best of all 
possible rulers, but they had learned that rulers are not always wise and 
benevolent. A single legislative body, with full control over executive and judicial 
action, was to their minds as full of possible danger as a single despotic ruler. 
They were unwilling to trust any man or body of men with the uncontrolled 
exercise of all the powers of government. 

Constitution making began with the states and culminated in the 
Constitution of the nation. The idea that the powers of the government should be 
distributed among different bodies of men had taken possession of the minds of 
the statesmen and people of the formative period. They were familiar with the 
contrary theory, and with the works of the political writers in which such theories 
were advocated. But they believed, with Paley, that 'the first maxim of a free state 
is that the law should be made by one set of men and administered by another; in 
other words, that the legislative and judicial character be kept separate. When 
these offices were united in the same person or assembly, particular laws are 
made for particular cases, springing oftentimes from particular motives and 
directed to private ends. Whilst they are kept separate, general laws are made by 
one body of men without foreseeing whom they may affect; and, when made, they 
must be applied by the other, let them affect whom they will.' They had read in 
Montesquieu's Spirit of Laws that 'when the legislative powers are united in the 
same person or in the same body of magistrates there can be no liberty. * * * 
Again, there is no liberty if the judiciary power be not separated from the 
legislative and executive. Were it joined with the legislative, the life and liberty of 
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the subjects would be exposed to arbitrary control, for the judge would be the 
legislator. Were it joined to the executive power, the judge might behave with 
violence and oppression. There would be an end to everything were the same man 
or body * * * to exercise these powers, that of executing the public resolutions 
and that of trying the causes of individuals.' Their Blackstone taught them that 'in 
this distinct and separate existence of the judicial power in a peculiar body of 
men, nominated, indeed, by, but not removable at, the pleasure of the crown, 
consists the one main preservative of public liberty, which cannot long subsist in 
any state unless the administration of common justice be in some degree separated 
from the legislative and excutive power.' Paley's Moral Philosophy, bk. 6, c. 8; 
Montesquieu, Spirit of Laws, bk. 2, c. 6; Blackstone, Comm. bk. 4, p. 140. In 
speaking of the old Constitution of Virginia, Jefferson said: 'All the powers of 
government, legislative, executive, and judicial, result to the legislative body. The 
concentrating these in the same hands is the precise definition of a despotic 
government. It will be no alleviation that these powers will be exercised by a 
plurality of hands and not a single one.' Jefferson, Notes on Virginia, p. 195; 
Story, Const. Law, vol. 1, § 525. 

111 N.W. at 640-41. 

The concerns about potential abuse of governmental power6 led to the division of 

powers among the three, co-equal branches of government under the Constitution. The 

framers thought that the separation of powers were so important that they expressly 

defined and defended the separation of powers in Article III. It is in this same spirit of 

the Framers, that the Court should interpret Article III to define and defend the separation 

of powers to protect the legislative branch from the executive branch and judicial branch 

encroachments in this case. 

Second, the Commissioner of Finance's expenditures violate Article XI of the 

Minnesota Constitution. Article XI is unambiguous. Article XI literally means that state 

funds can only expended in pursuance of an "appropriation by law." Article XI states: 

6 An example of a potential abuse of power to be avoided in this case is the Ramsey 
County District Court establishing the statewide judiciary budget - including the trial 
judge's own salary- and then ordering the Commissioner of Finance to pay it. 
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Section 1. Money paid from state treasury. No money shall be paid out of the 
treasury of this state except in pursuance of an appropriation by law. 

The phrase "appropriation by law" is unambiguous. The phrase literally means 

appropriation by "law" enacted under Article IV of the Constitution. The phrase 

"appropriation by law" does not include court orders. Since the Commissioner of 

Finance was paying money from the state treasury pursuant to a Ramsey County District 

Court order - not an appropriation by law -- she was violating Article XI' s ban on such 

payments from the state treasury. 

Third, the Commissioner of Finance's expenditures also violate Article IV of the 

Minnesota Constitution. Article IV is unambiguous. Article IV literally provides a list of 

requirements for an "appropriation by law" to occur. Article IV's literal requirements 

include the state legislature approving the appropriation bill, then presenting the 

appropriation bill to the Governor who then signs it into law or vetoes the bill (including 

appropriation line item veto) and, if a veto occurs, the state legislature voting to override 

the veto. Article IV states: 

Sec. 23. APPROVAL OF BILLS BY GOVERNOR; ACTION ON VETO. Every 
bill passed in conformity to the rules of each house and the joint rules of the two 
houses shall be presented to the governor. If he approves a bill, he shall sign it, 
deposit it in the office of the secretary of state and notify the house in which it 
originated of that fact. Ifhe vetoes a bill, he shall return it with his objections to 
the house in which it originated. His objections shall be entered in the journal. If, 
after reconsideration, two-thirds of that house agree to pass the bill, it shall be 
sent, together with the governor's objections, to the other house, which shall 
likewise reconsider it. If approved by two-thirds of that house it becomes a law 
and shall be deposited in the office of the secretary of state. In such cases the 
votes of both houses shall be determined by yeas and nays, and the names of the 
persons voting for or against the bill shall be entered in the journal of each house. 
Any bill not returned by the governor within three days (Sundays excepted) after 
it is presented to him becomes a law as if he had signed it, unless the legislature 
by adjournment within that time prevents its return. Any bill passed during the 
last three days of a session may be presented to the governor during the three days 
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following the day of final adjournment and becomes law if the governor signs and 
deposits it in the office of the secretary of state within 14 days after the 
adjournment of the legislature. Any bill passed during the last three days of the 
session which is not signed and deposited within 14 days after adjournment does 
not become a law. 

If a bill presented to the governor contains several items of appropriation 
of money, he may veto one or more of the items while approving the bill. At the 
time he signs the bill the governor shall append to it a statement of the items he 
vetoes and the vetoed items shall not take effect. If the legislature is in session, he 
shall transmit to the house in which the bill originated a copy of the statement, 
and the items vetoed shall be separately reconsidered. If on reconsideration any 
item is approved by two-thirds of the members elected to each house, it is a part 
of the law notwithstanding the objections of the governor. 

The actions of the Commissioner of Finance paying money out of the state 

treasury pursuant to a Ramsey County District Court order violates Article IV because 

the state legislature did not pass the appropriation bill, the appropriations bill was not 

presented to the Governor and no appropriation bill was enacted. For a lawful 

expenditure to occur, the appropriation bill must be passed by the state legislature, 

presented to the Governor and enacted as law by the Governor signing it or by a 

legislative veto override. 

The Commissioner of Finance is constitutionally required to wait until an 

appropriation by law is enacted prior to paying money out of the state treasury. Since she 

failed to do so in this case, she has unambiguously violated Articles III, IV and XI of the 

Constitution. 

CONCLUSION 

For the foregoing reasons, the Court should grant this petition and issue the writ 

of quo warranto. 
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' ' 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

) 
In Re Temporar}'. Funding of Core ) 
Functions of the Executive Branch of ) 
the State of Minnesota ) 

) 
) 

FILED· DISTRICT COURT 
COl,l!t Administrator 

2001 SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C.. 9-0/-57).S­

PETITION 

()~'5(:'.) ~ 

Attorney General Mike Hatch petitions the Court as follows: 

PARTIES 

1) Petitioner is the duly elected Attorney General of the State of Minnesota. In this 

capacity he has the authority under the Minnesota Constitution, Minnesota statutes and 

Minnesota common law to represent the State and its interests in all matters before the Court. He 

also represents the people of the State in a parens patriae capacity. 

2) The Governor is entrusted under Article V, Section 3 of the Minnesota 

Constitution to ensure that the laws of the State are executed. He has extensive authority under 

the common law and under Minnesota Statutes Chapter 4 and elsewhere. 

3) In addition, the Executive Branch is composed of five other duly elected 

Constitutional Officers as specified in Article V of the Constitution of the State of Minnesota. 

These Officers include the Secretary of State, who has authority to regulate the conduct· of 

· elections and to accept and keep records relating to the filing of documents under the Uniform 

Commercial Code and other statutes; the State Auditor, who is charged with the duties of 

supervising and managing the fiscal concerns of the State and has audit authority over local 

political subdivisions of the State and other entities; the State Treasurer, who has authority and 
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' 

responsibility to receive and process deposits of public monies and other duties as provided by 

law; and the Attorney General, who is authorized to represent the legal interests of the State in 

courts and elsewhere; and the Lieutenant Governor. 

4) County governments are charged under Minnesota and federal law with the 

~ responsibility to perform certain core functions on behalf of the state and federal government. 

County governments receive funds from the state and federal government to perform these core 

functions. 

5) School districts of the State of :tvlinnesota are charged under federal and state law 

to perform certain core functions on behalf of state and federal government. The school districts 

receive funds from the state and federal government to perform these core functions. 

6) Municipal subdivisions of the State of Minnesota are charged under federal and 

state law to perform certain core functions on behalf of the state and federal government. The 

municipal subdivisions receive funds from the state and federal government to perform these 

core functions. 

7) The following Public Officials serve in a variety of capacities on behalf of the 

State of Minnesota, and perform a variety of core functions on behalf of the State, and in some 

cases, the federal government: 

1) David Fisher, Department of Administration, 

2) Gene Hugoson, Department of Agriculture, 

3) Christine Jax, Department of Children, Families and Learning, 

4) J arnes Bernstein, Department of Co=erce, 

5) Cheryl Ramstad Hvass, Department of Corrections, 

6) Earl Wilson, Department of Economic Security, 



7) Julien Carter, Department of Employee Relations, 

8) Pamela Wheelock, Department of Finance, 

9) Jan Malcolm, Department of Health 

1 O) Janeen Rosas, Department of Human Rights, 

11) Michael O'Keefe, Department of Human Services, 

12) John Swift, Iron Range Resources and Rehabilitation Board, 

13) Gretchen Maglich, Department of Labor and Industry, 

14) Major General Eugene Andreotti, Department of Military Affairs, 

15) Alan Garber, Department of Natural Resources, 

16) Charles Weaver, Department of Public Safety, 

17) Matthew Smith, Department of Revenue, 

18) Rebecca Y annish, Department of Trade and Economic Development, 

19) Elwyn Tinklenberg, Department of Transportation, 

20) Jeffrey Olson, Department of Veterans Affairs, 

21) Karen Studders, Minnesota Pollution Control Agency, 

22) Dean Barkley, Department of Planning, 

23) Morris Anderson, Chancellor, Minnesota State Colleges and Universities, 

and 

24) Howard Bicker, Executive Director, State Board of Investment. 

8) In addition to the above Public Officials, there are a variety of occupational and 

licensing boards, regulatory boards, mediation bureaus, minority affairs counsels, and other 

commissions which act on behalf of state government and may perform core functions. 



9) The United States Attorney is charged to represent the federal government and its 

interests as it relates to certain services being performed by the state and local government on its 

behalf. 

10) For purposes of this Petition the parties described in paragraphs 2 - 9 above, are 

referred to as "Government Entities." 

11) Jurisdiction in this action is based upon Chapter 484 of Minnesota Statutes. 

Venue is appropriate in this district under Minn. Stat. § 542.01 (2000). 

FACTUALANDPROCEDURALBACKGROUND 

12) Article XI, Section 1 of the Minnesota Constitution provides that "no money shall 

be paid out of the treasury of this State except in pursuance of an appropriation by law." Under 

Article IV of the Minnesota Constitution, the Minnesota Legislature is given the authority to 

approve appropriations for Minnesota Government to operate. The State of Minnesota has not 

enacted a state budget for the fiscal year beginning July 1, 2001. 

13) The Government Entities are required to perform certain services which have 

been identified as "coreor inherent" functions which cannot be abridged by the Legislative 

Branch. Some of these core functions are identified under the Minnesota Constitution. Other 

core functions are identified in the United States Constitution. Yet other core functions are 

mandated by the federal government pursuant to the Supremacy Clause of the United States 

Constitution. 

14) STATE CONSTITUTION: Core functions Of Executive Branch: For instance, 

the Minnesota Constitution imposes a variety of core functions upon the six Constitutional 

Officers which may not be abridged by µie Legislative Branch, See State ex. rel. Mattson vs. 

Kiedrowski, 391 NW 2nd 777 (Minn. 1986). The first mandate set forth in the Minnesota 



Constitution is that "government is instituted for the security, benefit and protection of the 

people, in whom all political power is inherent. .. " Article I, Section 1. The Governor has 

responsibility to protect life, liberty and property by the collection of revenue, by ensuring 

maintenance and security of government property such as parks, buildings and roads, and by 

protecting the citizens' rights under the Bill of Rights as set forth in the State Constitution. 

Similarly, the State Treasurer has independent responsibility to protect government property by 

the receipt, care and disbursement of state monies. The State Auditor has independent 

responsibility to protect government property by auditing the books and records of the 

government. The Secretary of State has responsibility to protect private property by 

administration of the Uniform Commercial Code and to protect liberty through administration of 

the election laws. The Attorney General has responsibility to protect government property and 

preserve liberty and life through legal representation of the government. 

15) U.S. CONSTITUTION: Core functions of Executive Branch: In addition, the 

14th Amendment of the United States Government mandates that "no state shall make or enforce 

' 
any law which shall abridge the privileges or immunities of citizens of the United States; nor 

shall any state deprive any person of life, liberty, or property without due process of law, nor 

deny to any person within its jurisdiction the equal protection of the laws." Pursuant to this 

provision the Government Entities are required to perform certain core functions of government 

to protect life, liberty and property. The Office of Management and Budget ("OMB") and the 

United States Attorney General have used, with regard to a federal government shutdown, the 

following criteria to define core or essential government services: 

• Those services providing for national security; 
• Those services providing for benefit payments in the performance of contract 

obligations, and 
• Conducting essential activities to the extent that they protect life and property. 



16) Pursuant to the above criteria, the OMJ3 determined that the following activities, 

among others, are coreor essential services necessary to protect life and property: 

• Medical care of inpatients and emergency outpatient care; 
• Activities essential to ensure continued public health and safety, including saf'< use of 

food, drugs, and hazardous materials; 
• Continuance of transportation safety functions and the protection of transport 

property; 
• Protection of lands, buildings, waterways, equipment and other property owned by 

the government; 
• Care of prisoners and other persons in the custody of the government; 
• Law enforcement and criminal investigations; 
• Emergency and disaster assistance; 
• Activities that ensure the production of power and the maintenance of the power 

distribution system; 
• Activities essential to the preservation of the essential elements of the financial 

system of the government, including the borrowing and tax collection activities of the 
government; and 

• Activities necessary to maintain protection of research property. 

17) STATE CONSTITUTION: Education Funding: In addition, the Minnesota 

Constitution requires that the State provide a "general and uniform system of public school." 

This provision requires that the State mandate and finance an "adequate" level of education that 

is uniformly available to all students. Some of the Government Entities are responsible for 

providing such a corefunction of government. 

18) FEDERAL MANDATES AND AGREEMENTS: Supremacy Clause of U.S. 

Constitution: In addition, the Supremacy Clause of the United States Constitution requires that 

the State of Minnesota perform certain core functions of the government pursuant to enter 

governmental compact, agreement or congressional mandate. In many instances the State of 

Minnesota has agreed to undertake certain administrative duties on behalf of or in concert with 

the federal government. Such core functions include, but are not limited, administration and 

payment of medical assistance, general assistance and a variety of federal and government 

programs designed to assure for the safety and welfare of its citizens. Pursuant to the Supremacy 



Clause, these core functions of government must be administered by the Government Entities 

and paid for by the State of Minnesota. 

19) The Commissioner of Finance and the State Treasurer administer the payment of 

obligations of the State of Minnesota. 

20) The State Treasury contains ample funds to continue the operation of the core 

functions of government after June 30, 2001. 

Wherefore, Petitioner seeks the following relief: 

1) A declaration that, pursuant to the separation of powers doctrine of the 

Minnesota Constitution, the Executive Branch of State Government must undertake such 

core functions as required by the Minnesota State Constitution, the U.S. Constitution and 

the federal government pursuant to the Supremacy Clause of the U.S. Constitution, and 

that the State of Minnesota shall pay for such services. 

2) An Order that the Commissioner of Finance and the Minnesota State 

Treasurer shall issue checks and process such funds as necessary to pay for such 

obligations of the State of Minnesota. 

3) An Order that each of the Government Entities shall, consistent with the 

terms of this Order, determine what core functions are required to be performed by it. 

Each Government Entity shall verify the performance of such services to the 

Commissioner of Finance and the State Treasurer, who shall pay for such services until 

such further Order of the Court. 



4) An Order that a Special Master be appointed by the Court to resolve any 

issues relating to the definition of core functions and the payment of them. That the State 

of Minnesota shall pay the reasonable fees of the Special Master. 

Dated: --,----7..,,$2~~='"'="=<!.c......c.)._o__,)~~=..c~~I 

AG, 488696,v. 01 

Respectfully submitted, 

MJKE'HATCH 
Attorney General 
State of Minnesota 
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INTRODUCTION 

Petitioner Mike Hatch, the Attorney General of the State of Minnesota, brings this action 

seeking to have this Court direct that the core functions of the executive and judicial branches of 

government shall continue to be performed after June 30, 2001, even if funds are not 

appropriated on or before that date. 

FACTUAL BACKGROUND 

A budget impasse presently exists with respect to state funding, and monies have not 

been appropriated for the fiscal year beginning July 1, 2001. Without such appropriations, state 

government and local governmental units may not be able to carry out their responsibilities, 1 

including their core functions. Petitioner requests this Court to direct state and local government 

officials and governmental units (hereinafter "government entities") to continue to carry out their 

core functions and to authorize the payment for such functions. 

1 This is due to the provisions of Article Il, Section 1 of the Minnesota Constitution which states 
that "In]o money shall be paid out of the treasury of this state except in pursuance of an 
appropriation by law." 
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ARGUMENT 

The requested relief should be granted for a number of reasons. First, under the 

Minnesota Constitution, the core functions of the executive and judicial branches of government 

cannot be terminated by failure of another branch of government to appropriate funds. Second, 

citizens of Minnesota are entitled to certain rights and privileges under both the United States 

and Minnesota Constitutions that cannot be guaranteed if the executive arid judicial branches are 

unable to carry out their core functions. Third, many government entities receive federal funding 

in connection with federal programs carried out by such entities. Such programs require regular 

payments and the continued participation by the government entities. The Supremacy Clause of 

the United States Constitution mandates that participation in such programs by State and local 

government continues regardless of the budget process at the state or local level. Finally, this 

Court has inherent judicial authority to direct the expenditure of state funds to maintain a 

sufficient level of judicial branch operations for the judiciary to meet its constitutional 

obligations. 

The relief requested is limited and temporary in nature. The relief sought would only 

permit the continued operation of the core functions of the government entities as required by the 

United States and Minnesota Constitutions. Further, the relief requested is limited in duration 

and will remain in effect, at most, until July 23, 2001. 

I. THE CORE FuNCTIONS OF THE GOVERNMENT ENTITIES CANNOT BE TERMINATED BY 
ANOTHER BRANCH GOVERNMENT. 

The Minnesota Supreme Court has held that the legislative branch may not eliminate, 

transfer, or fail to fund core functions· of government officers whose existence is set forth in the 

Minnesota Constitution. See State ex rel Mattson v. Kiedrowski, 391 N.W.2d 777 (Minn.1986). 

At issue in Mattson was an act of the legislature which transferred most of the responsibilities of 
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the State Treasurer to the Commissioner of Finance. Id. at 778. The Legislature did not abolish 

the State Treasurer's position, but rather transferred to the Commissioner of Finance most of the 

State Treasurer's functions, including the receipt and disbursement of state funds. 

The J\1innesota Supreme Court held that the failure of the legislature to appropriate funds 

to the State Treasurer so that he could carry out the core functions of his office was 

unconstitutional. The court noted that Article III of the Minnesota Constitution discusses the 

distribution of the power of state government as follows: 

The power of government shall be divided into. three distinct departments: 
legislative, executive and judicial. No power or persons belonging to or 
constituting one of these departments shall exercise any of the power properly 
belonging to either of the others except in the instances expressly provided in this 
constitution. 

Id. at 780. The court further noted that while Article V of the J\1innesota Constitution 

provides that "[t]he duties and salaries of the executive offices shall be prescribed by law," that 

article does not authorize legislation that strips an office of all its independent core functions. 

Because the legislative act at issue stripped the State Treasurer of his duties over the receipt, care 

and disbursement of state monies - functions that constitute the very core of the Office of the 

State Treasurer - the court found the act to be unconstitutional. Id. at 782 - 783. 

Mattson applies with equal force to this present case. First, in Mattson, the Supreme 

Court noted that even though certain functions of the State Treasurer were preserved, the office 

"now stands as an empty shell." Here, without appropriated funds after June 30, 2001, the 

Governor, other executive branch officials, and the judiciary will essentially have no ability to 

operate and will effectively be nullified. The absence of funding will "strip [the executive 

branch and judiciary offices] of all [their] independent core functions" as certainly as the 

legislative enactment did in Mattson. 



Second, the Mattson decision recognizes that the Minnesota Constitution provides that 

the Office of State Treasurer has certain inherent powers even if those powers are not expressly 

set forth in the constitution. As the court noted, Section 4 of Article V of the Minnesota 

Constitution simply states: "the duties and salaries of the executive officers shall be prescribed 

l:ry law." Id. at 780 (emphasis added). Even with this express declaration in the Constitution that 

the Treasurer's duties were to be prescribed by law, meaning by legislative enactment, the Court 

held that there were implicit limits on the legislature's powers. Thus, the separation of powers 

doctrine prevents one branch of government from exercising its authority ( or failing to exercise 

its ability) to override the inherent authority of the other branches of government. Similarly, 

here, the executive officers . and the judiciary have functions inherent in their that cannot be 

eliminated by legislative action or inaction. 

The Mattson decision is consistent with decisions in other states. See, e.g., Williams v. 

State Legislature of the State of Idaho, 111 Idaho 156, 722 P.2d 465 (1986) (legislature cannot 

eliminate core functions of state auditor simply by not appropriating funds for that function); 

Morris v. Glover, 49 S.E. 786 (Ga. 1905) (legislature cannot expressly abolish office of county 

treasurer and cannot accomplish the same result by transferring its duties to another office). 

It is clear that the absence of appropriated funds cannot terminate the provision of the 

core functions of the executive and judicial branches. Accordingly, the requested relief should 

be granted. 

II. FAILURE To FuND THE GOVERNMENT ENTITIES' CORE F'UNCTIONS WILL DEPRIVE 
MINNESOTA CITIZENS OF RIGHTS GUARANTEED BY THE UNITED STATES AND 
MINNESOTA CONSTITUTIONS. 

Minnesota citizens are guaranteed a wide variety of rights under both the United States 

and Minnesota Constitutions. Among other things, they are entitled to due process of law and to 



the protection of their life, liberty, and property. They are further guaranteed certain rights as 

defendants in criminal trials and the right to redress of injuries or wrongs in state courts. 

See U.S. Constitution, Amendment V (the right to due process before deprivation of life, liberty 

or property; the prohibition against taking private property for public use without compensation); 

Amendment VI (the right to speedy trial and counsel); and the Minnesota Constitution, Article I, 

sec. 6 (the right to speedy trial and counsel); Article I, sec. 7 (the right to due process before 

deprivation of life, liberty or property); and Article I, sec. 8 (the right to prompt legal remedy for 

injuries and wrongs). 

It is well-settled that states cannot abridge or ignore the constitutional rights of their 

citizens simply because the legislature has not appropriated money to meet those constitutional 

obligations. In Watson v. City of Memphis, 373 U.S. 526, 83 S. Ct. 1314 (1963) the Supreme 

Court reviewed a lower court's decision ordering the City of Memphis to immediately 

desegregate its public parks and other recreational facilities. As one of its defenses, the city 

claimed that it should be given more time to desegregate because a number of the recreational 

facilities would have to be closed because of the inadequacy of the present park budget. The 

Supreme Court rejected this justification for delay by noting that "it is obvious that vindication 

of conceded constitutional rights cannot be made dependent upon any theory that it is less 

expensive to deny than to afford them." Id. at 537, 83 S. Ct. at 1321. The lack of resources 

defense has been rejected in other contexts. See Barker v. Wingo, 407 U.S. 514, 531, 92 

S. Ct. 2182, 2192 (1972) (delays in criminal justice process may violate defendants' due process 

rights, and overcrowded courts are not a defense); Harris v. Champion, 15 F.3d 1538, 1562-63 

(10th Cir. 1994) (neither lack of funding for public defender system, or mismanagement of 

resources by public defender constitute acceptable excuses for lengthy delays in adjudicating 



direct criminal appeals); Williams v. Bennett, 689 F.2d 1370, 1387-88 (11th Cir. 1982) 

("Defendants clearly may not escape liability [for an Eighth Amendment violation] solely 

because of the legislature's failure to appropriate requested funds .... If ... a state chooses to 

operate a prison system, then each facility must be operated in a manner consistent with the 

Constitution"); Gates v. Collier, 501 F.2d 1291, 1320 (5th Cir. 1974) ("shortage of funds is not a 

justification for continuing to deny citizens their constitutional rights.") 

In protecting the constitutional rights of citizens where funding is an issue, courts have 

even gone so far as to order tax increases. See Stell v. Board of Public Education for the City of 

Savannah and the County of Chatham, 724 F. Supp. 1384, 1405 (S.D. Ga. 1988) (federal court 

has broad equitable powers to remedy evils of desegregation, including a narrowly defined 

power to order an increase in local tax levies on real estate, after exploration of every other fiscal 

alternative), citing Liddell v. State of Missouri, 731 F.2d 1294, 1320 (8th Cir.), cert. denied, 469 

U.S. 816 (1984). (See Welsch v. Likins, 550 F.2d 1122 (8th Cir. 1977); Jackson v. Bishop, 404 

F.2d 571, 580 (8th Cir. 1968). 

Here, performance of the core functions of the government entities assure that the 

constitutionally guaranteed rights of Minnesota citizens continue to be protected. The absence of 

funding does not eliminate the existence of these rights. It is therefore appropriate that the court 

provide the relief requested to assure that constitutional protections continue to be afforded to the 

citizens of this State. 

III. THE STATE MUST CONTINUE To PARTICIPATE IN FEDERAL PROGRAMS WHICH 
REQUIRE STATE F'uNDING. 

The State has entered into a variety of agreements with the federal government pursuant 

to which federal programs carried out by the State and local governments. Such programs 

include those providing public and medical assistance to needy persons and those encompassing 



certain transportation and highway construction projects. In addition to federal funding, these 

programs require a certain level of state funding under the federal laws establishing such 

programs. 

The Supremacy Clause ·of the United States Constitution, Article VI, Cl. 2, makes the 

United States Constitution and federal laws the supreme law of the land governing anything to 

the contrary in state laws or state constitutions. Testa v. Katt, 330 U.S. 386, 67 S.Ct. 810, 

91 L.Ed. 967 (1947). As a result, the Supremacy Clause requires that payments be made and 

programs continue under the applicable federal laws regardless of whether any state 

appropriation has been made in connection with such programs. In numerous cases involving 

budget impasses and public assistance payments, courts have ordered such payments to be 

continued despite the lack of any appropriation by the legislature. See Coalition for Basic 

Human Needs v. King, 654 F.2d 838, 841 (1st cir. 1981); Pratt v. Wilson, 770 F. Supp. 539, 543-

44 (E.D. Cal. 1991) (after State Department of Social Services sent letter to county welfare 

directors advising that state would not release AFDC funds, either state or federal, after July 1, 

1990 absent enactment of a state budget, court ruled that cutting off such funds would violate 

federal law and could not be done); Coalition for Economic Survival v. Deuk:mejian, 171 Cal. 

App. 3d 954, 957 (Cal. App. 2 Dist. 1985) (interim stay ordering state to refrain from 

. withholding AFDC payments during budget impasse). 

Of particular note is the case of Knoll v. White, 595 A.2d 665 (Pa. Comwlth. Court 1991). 

At issue in that case was a provision in the Pennsylvania Constitution pertaining to 

appropriations which is virtually identical to that contained in the Minnesota Constitution. When 

no appropriations were made by the Pennsylvania legislature due to a budget impasse, _the 

Pennsylvania State Treasurer sought a declaratory order regarding the legality of continued 



payment of public assistance payments and benefits. The Knoll court held that under the 

Supremacy Clause and federal law, Pennsylvania was required to continue making payments 

with respect to federally-based programs, including aid for dependent children, refugee cash 

assistance, food stamps, and medical assistance. The court held that the federal mandate, being 

supreme over the state constitutional requirement for appropriations authorization, required the 

continuation of such payments. Id. at 668. 

In light of these holdings, the government entities that participate in certain federal 

programs related to their core functions must continue to make payments and operate such 

programs. 

IV. THIS COURT HAS INHERENT JUDICIAL RESPONSIBILITY To MAINTAIN AN 
APPROPRIATE LEVEL OF FUNDING FOR THE .MINNESOTA COURT SYSTEM. 

Minnesota courts and courts in other states have recognized the inherent responsibility of 

courts to provide themselves adequate funding to enable them to carry out their duties. The 

leading Minnesota ca.se on inherent judicial authority regarding fiscal issues is Clerk of Courts 

Compensation for Lyon County v. Lyon County Commissioners, 241 N.W.2d 781, 786 (1976). In 

Lyon County, the judges of the Fifth Judicial District had issued a direct ex parte order setting the 

minimum annual salary of the clerk of district court of Lyon County at a specific level, higher 

than that set by the Lyon County Commissioners. The Minnesota Supreme Court reversed the 

judge's order for failing to comply with a statutorily set procedure for judges to question the 

salaries set by county commissioners. However, the court articulated the principles governing 

the use of inherent judicial powers is follows: 

(1) Inherent judicial power grows out of express and implied constitutional 
provisions mandating a separation of powers and a viable judicial branch of 
government. It comprehends all authority necessary to preserve and improve the 
fundamental judicial function of deciding cases. 



(2) Inherent judicial power is available to courts on all levels to be used 
consistent with respective jurisdictions and functions. Of course, review of an 
exercise of such inherent power by district courts and other inferior courts is 
available in this court in accordance with established procedures. 

(3) Inherent judicial power may not be asserted unless constitutional provisions 
are followed and established and reasonable legislative-administrative procedures 
are first exhausted. Intragovernmental cooperation remains the best means of 
resolving financial difficulties in the face of scarce societal resources and 
differences of opinion regarding judicial procedures. 

( 4) While established and reasonable procedures have failed, an inferior court 
may assert its inherent judicial power by an independent judicial proceeding 
brought by the judges of such court or other parties aggrieved. Such a proceeding 
must include a full hearing on the merits in an adversary context before an 
impartial and disinterested district court. That court shall make findings of fact 
and conclusions of law in accordance with the standards set forth in this opinion 
and may grant appropriate relief. 

(5) The test to be applied in these cases is whether the relief requested by the 
court or aggrieved party is necessary to the performance of the judicial function is 
contemplated in our state constitution. The test is not relative needs or judicial 
wants, but practical necessity in performing the judicial function. The test must 
be applied with due consideration for equally important executive and legislature 
functions. 

Id. at 182,241 N.W.2d at 786. 

The exercise of inherent judicial power is appropriate here. First, appropriations have 

been sought through the legislative process. While those efforts have not been successful to 

date, due deference has been paid to the other branches of government. 

Second, the procedures set forth in Lyon County are being followed. An impartial and 

disinterested party is hearing the matter, and an opportunity to be heard has been provided to a 

wide range of persons and government entities. 

Finally, funds are simply necessary for the courts to operate and protect the constitutional 

rights of the citizenry. Federal and state courts ensure that criminal defendants are afforded 

certain rights, including speedy trials. In addition, the Minnesota Constitution provides that 

"every person is entitled to a certain remedy in the laws for all injuries or wrongs which he may 



receive to his person, property or character, and to obtain justice freely and without purchase, 

completely and without denial, promptly and without delay, conformable to the laws." Article I, 

Section 8. If criminal defendants are not provided speedy trials and if the civil courts of the State 

of Minnesota are unable to operate, the rights of Minnesotans guaranteed under the United States 

and Minnesota Constitution will be violated. 

The courts in Minnesota are not unique in recognizing that they may have to exercise 

their inherent power to compel payment of their operating expenses. Indeed, in certain instances, 

such responsibility has been broadly applied by the judicial branch to establish the overall budget 

of the court. See, e.g., Carlson v. State ex rel. Stodola, 220 N.E.2d 532 (Ind. 1966); Gary City 

Court v. City of Gary, 489 N.E. 511 (Ind. 1986); Mower v. Rusk, 618 P.2d 886 (N. Mex. 1980); 

Matter of 1987 Essex County Judicial County Impasse, 533 A.2d 961 (N.J. 1987); McCain v. 

Grant Parish Police Jury, 440 So.2d 1369 (La. App. 3d Cir. 1983); Beckert v. Warren, 439 A.2d 

638 (Pa. 1981); Commonwealth ex rel. Carroll v. Tate, 274 A.2d 193 (Pa. 1971). 

Judges are unique amongst state officials in that the Minnesota Constitution itself 

specifically requires that they continue to be paid even if there is no specific appropriation for 

their pay. Article VI, Section 5 of the Minnesota Constitution provides in relevant part that 

"[t]he compensation of all judges shall be prescribed by the legislature and shall not be 

diminished during their term of office." This provision is an express prohibition against 

withholding salary from judges for budgetary or other reasons. See Op. Atty. Gen., 141-D-7, 

December 22, 1971 (statute providing that judges shall not be paid travel expenses for travel 

from place of residence to and from permanent chambers would in effect reduce amount of 

reimbursable expense during term of judges already elected and could not constitutionally be 

applied to such judges). 



In light of the above, it is clear that the judicial branch has both the power and the 

responsibility to ensure that the judicial system and its officers are appropriately funded. 

CONCLUSION 

For the above reasons, it is appropriate for the Court to direct that the core functions of 

the executive and judicial branches of government continue to be performed and that payments 

be made for the performance of such functions. 

Dated: 
/ 

Z..I, Zoo/ 
' 

AG: 488737,v. 01 

Respectfully submitted, 

MIKEHATCH 
Attorney General 
State of Minnesota 

MIKE HATCH 
Attorney General 
Atty. Reg. No. 42158 

102 State Capitol 
St. Paul, Minnesota 55155-1002 
(651) 297-4272 (Voice) 
(651) 297-7206 (TTY) 
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on behalf of The Honorable 
Jesse Ventura, Governor of 

the State of Minnesota 

By Order of the Court dated as of June 21, 2001, the Governor of the State of Minnesota, 

and the various state commissioners of the State of Minnesota, are directed to show cause why 

the Court should not grant the motion of Petitioner, Minnesota Attorney General Mike Hatch, to 

declare that the core functions of government be undertaken, and directing further actions, after 

June 30, 2001. 

In a June 21, 2001 service letter to various government entities, Petitioner, Minnesota 

Attorney General Mike Hatch, invited each enti_ty to file a written memorandum with the court 

regarding the proposed motion. On behalf of all state government agencies, boards, 

commissions, councils, offices and task forces under the jurisdiction of the Governor of the State 
• i 

>·· .. 
of Minnesota, The Honorable Jesse Ventura respectfully submits this memorandum in support of 

the motion of Petitioner, and to further advise of certain actions that he has taken and may yet 

take. 

The Attorney General of the State of Minnesota has sought the Court's order essentially 

authorizing certain "core" functions of the State to continue after June 30, 2001, even in the 

absence of an appropriation therefore approved by the Minnesota State Legislature. As set forth 

20 



in the Petition, the State Legislature has not yet appropriated such funds for many state 

government functions, and there exists an imminent threat that government funding and related 

state government operations will cease commencing on July 1, 2001, the beginning of the new 

fiscal year for the State of Minnesota. As stated, the Governor of the State of Minnesota, and 

each of the agencies, boards, commissions, councils, offices and task forces under the 

jurisdiction of the Governor of the State of Mipnesota, support the Petition. 

During the course of the last several weeks, the Governor has carefully considered the 

potential impact of cessation of state government operations on citizens of the State, as well as 

on the ability to maintain facilities, property and other assets of the State. In conversations with 

the Office of the Attorney General, it was determined that efforts be made to define the "core" 

functions of state government based upon analysis expressed by the Minnesota Supreme Court in 

the case of State ex rel Mattson v. Kiedrowski, 391 N.W.2d 777 (Minn. 1986). In that case, the 

Court determined the "core" functions of the Office of Treasurer of the State of Minnesota. 

While the Governor recognizes the authority established by the Supreme Court in the 

Mattson case, he recognizes as well that its application to the full breadth of state government, 

including its various statutory agencies, boards, commissions, councils, offices and task forces, it 

is less then perfectly clear. Under the circumstances, the Governor determined to analyze 

government operations. In order to assure the orderly planning and process that may be 

necessary in preparation for a government shutdown as of July 1, 2001, and to provide guidance 

to government entities and state personnel, the Governor commenced plans to continue only 

those operations that appeared to have clear direction under the State Constitution and existing 

statute. 

2 
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Accordingly, the Governor has relied upon certain inherent powers under the Minnesota 

State Constitution. Pursuant to Article V, Section 3, the Governor is directed to "take care that 

the laws be faithfully executed." In the context of this case, it is the Governor's position that 

after June 30, 2001, the laws of the State of Minnesota requiring the protection of the health and 

safety of persons, and the prevention of catastrophic loss to property or the environment, shall 

continue to be observed and upheld, despite lack of direct appropriation. 

Furthermore, additional clarifying authority is contained in Chapter 12, Minnesota 

Statutes, relating to Emergency Management. Pursuant to Minn. Stat. § 12.36, the Governor, 

during a disaster, may enter into certain contracts, incur certain obligations, exercise certain other 

powers in light of the exigencies of the disaster, and require that necessary funds be encumbered. 

Pursuant to Minn. Stat. §12.03, subd. 2, the term "disaster" means 

A situation that creates an actual or imminent serious threat to the 

health and safety of persons, or a situation that has resulted or is 

likely to result in catastrophic loss to property or the environment, 

and for which traditional sources of relief and assistance within the 

affected area are unable to repair or prevent the injury or loss. 

The Governor views this statutory authority as a vehicle by which to maintain the 

continued operations of the critical or essential functions of government in the event of a 

shutdown .. Accordingly, the Governor could enter into such contracts, and incur such 

obligations, as may be necessary to prevent the "actual or imminent serious threat to the health 
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and safety of persons, or a situation that has resulted or is likely to result in catastrophic loss to 

property or the environment ... ". 

While the tenor of Chapter 12 as a whole could lead one to conclude that it is only . 

applicable in the event of a natural disaster, in the relief of local jurisdictions of government, this 

is not necessarily the only interpretation. The terms "disaster" and "natural disaster," for 

instance, are not used interchangeably under Chapter 12. Minn. Stat. § 12.221 refers specifically 

to "natural disaster assistance" as clearly a subset of the definition, above, used for the term 

"disaster." Minn. Stat. §12.02, subd. 1, uses the term "natural and other disasters." Thus, it may 

be concluded that the Governor can invoke the powers of Minn. Stat. § 12.36 under an executive 

order so as to give effect the policy declaration set forth in Chapter 12. 

Pursuant to such provisions, the Governor has determined it appropriate for a temporary 

commitment of state resources to incur obligations for critical state services. Should the 

provisions of Minn. Stat. § 12.36 be applicable, then the power to incur obligations carries with it 
' 

the power as well to issue warrants and secure payment for such obligations. Because Chapter 

12 permits the Governor to encumber funds, without reference to statutory appropriations, the 

. appropriation authority is therefore inherent within the ability to encumber debt for these critical 

services. 

The Governor fully understands that these provisions of the Constitution and statute have 

not been so applied previously in state history. The State of Minnesota has not faced the serious 

prospect of a government shutdown in state history. We nevertheless must take action to the 

maximum extent provided by law to assure that the general health and welfare of the citizens, 

and critical state institutions and facilities, are preserved. It is with this intent in mind that the 
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Governor has directed state agencies, boards, commissions, councils, offices and task forces 

under the jurisdiction of the Governor of the State of Minnesota, to take steps necessary to 

maintain and continue their critical functions, under the definition set forth in Minn. Stat. §12.03, 

subd. 2. 

Nevertheless, it continues to be the view of the Governor that the clear declaration and 

order of a court having jurisdiction of the matter would be preferable to any untested 

interpretation of law; and we support the Petitioner's continued efforts in this regard. 

Attached for the consideration of the Court is a listing of the "critical" functions of state 

government identified to date by the Governor based upon submissions by, and interviews with, 

the various agencies, boards, commissions, councils, offices and task forces under the 

jurisdiction of the Governor of the State of Minnesota. The list sets forth those functions of state 

government that the Governor believes should remain operational after June 30, 2001, even in 

the absence of direct appropriation by the Minnesota State Legislature. The "critical" functions 

of the offices of the other Constitutional Officers are not included in Appendix A. Governor 

Ventura does not presume to speak on behalf of the other Constitutional Officers but rather he . . 

believes that they should have the opportunity to directly accept the Petitioner's invitation to 

address the court in regard to the motion. 

Certain other functions of state government also will remain operational, being 

essentially those functions funded by the United States government or through the use of various 

special revenue funds or revolving accounts established by the Minnesota State Legislature 

without the need for new direct appropriations. These functions therefore do not rely on direct 

appropriations for the 2002-2003 fiscal year. 
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For the above reasons, The Honorable Jesse Ventura, Governor of the State of Minnesota, 

states his support for the Petition filed by Attorney General Mike Hatch, and submits this 

Memorandum to the Court for its further consideration of those functions of government that are 

critical to life, health and safety of citizens, and to the preservation of state government assets. 

Dated: (;.;2.t -0 I Respectfully submitted, 

DIANE DREWRY 
General Counsel 
Atty. Reg. No. 0210365 

130 State Capitol 
75 Constitution Avenue 
St. Paul, MN 55155 
(651) 296-5796 

GENERAL COUNSEL FOR 
OFFICE OF THE GOVERNOR 

6 
25 



'' 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C9-0l-5725 

FINDINGS OF FACT, CONCLUSIONS OF 
LA \V, AND ORDER GRANTING 

MOTION FOR TEMPORARY FUNDING 

On June 21, 2001, this Court issued an Order to Show Cause setting a hearing date of 
·' 

:Tune 29, 2001 on th_e motion of Petitioner Mike Hatch, Attorney General of the State of 

Minnesota, for an Order of this Court directing that core functions of the State of Minnesota 

continue to operate and be funded on a temporary basis after June 30, 200 L The Order to Show 

Cause was served on approximately 500 state, county, municipal and school district officials. At 

the hearing on June 29, 2001 appearances were made by Attorney General Mike Hatch and Chief · 

Deputy Attorney General Alan I. Gilbert on behalf of Petitioner. Other appearances at the 

hearing are as noted in the record. Having considered the pleadings filed in this matter and the 

oral presentations of counsel, this Court makes the following Findings of Fact, Conclusions of 

Law and Order. 

FINDINGS OF FACT 

I. Petitioner Mike Hatch is the Attorney General of the State of Minnesota and in 

that capacity he represents the public in all legal matters involving the State of Minnesota. He 

also represents the people of the State in a parens patriae capacity. 

2. The Minnesota Legislature ended its regular session this year on May 21, 2001 

without approving appropriations for nearly all of the executive branch officers and agencies for 
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the fiscal year beginning on July 1, 2001. On June 11, 2001 Governor Jesse Ventura convened 

the legislature in special session. The special session has not resulted in any appropriations for 

the executive branch officers and agencies. 

3. The Minnesota Constitutiow entrusts certain core functions to the executive 

branch of government and· to each of the six executive branch Constitutional Officers specified in 

Article V (the Governor, Lieutenant Governor, Attorney General, Secretary of State, State 

Auditor, and State Treasurer). Those core functions .of executive branch ·officials and agencies 

include ensuring compliance with state and federal constitutional rights of citizens and federal 
. ,· 

mandates. 

4. The following Public Officials appointed by the Governor serve in a variety of 

capacities in the executive branch of government on behalf of the State of Minnesota, and 

perform a variety of core functions on behalf of the State, and in some cases, the federal 

government: 

1) · David Fisher, Department of Administration, 

2) Gene Hugoson, Department of Agriculture, 

3) Christine Jax, Department of Children, Families and Leaming, 

4) James Bernstein, Department of Commerce, 

5) Cheryl Ramstad Hvass, Department of Corrections, 

6) Earl Wilson, Department of Economic Security, 

7) Julien Carter, Department of Employee Relations, 

8) Pamela Wheelock, Department of Finance, 

9) Jan Malcolm, Department of Health 

10) Janeen Rosas, Department of Human Rights, 
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11) · Michael O'Keefe, Department of Human Services, 

12) _ John Swift, Iron Range Resources and Rehabilitation Board, 

13) Gretchen Maglich, Department of Labor and Industry, 

14) Major General Eugene Andreotti, Department of Military Affairs, 

15) Allen Garber, Department of Natural Resources, 

16) Charles Weaver, Department of Public Safety, 

17) Matthew Smith, Department of Revenue, 

1_8) Rebecca Yannish, Department ofTract.e and Economic Development, 

19) Elwyn Tinklenberg, Department of Transportation, 

20) Jeffrey Olson, Department of Veterans Affairs, 

21) Karen Studders, Minnesota Pollution Control Agency, 

22) Dean Barkley, Department of Planning, 

23) Morris Anderson, Chancellor, Minnesota State Colleges and Universities, 

24) Howard Bicker, Executive Director, State Board of Investment, 

25) Katherine G. Hadley, Housing Finance Agency, 

26) Ted Mondale, Chair, Metropolitan- Council, 

27) Richard Scherman, State Board of Public Defense, and 

28) David S. Paull, Board on Judicial Standards. 

5. In addition to the Public Officials referenced in the preceding paragraph, there are 

a variety of occupational and licensing boards, regulatory boards, mediation bureaus, minority 

affairs counsels, and other commissions which act on behalf of state government and perfo_rm 

core functions. 
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6. Local governmental units such as counties, municipalities and school districts are 

also charged under Minnesota and federal law with the responsibility to perform certain core 

functions on behalf of the state and federal governments. These local government units receive 

state and federal funds to perform these core functions. Amongst the most important of these 

responsibilities is that of school districts to ensure the constitutional obligation of the state to 

provide an adequate education as part of a "general and uniform system of public schools." 

Minn. Const. Art. XIlI, Section I. Minnesota school districts ensure this constitutional right with 

the assistance of substantial State aid. School districts will be unable to carry out this core 
J· 

function without the State continuing to make timely payments to the school districts. 

7. The State of Minnesota has entered into numerous agreements with the United 

States government which require the State to make payments to individuals or local 

governmental units, or to undertake ce1tain administrative duties on behaif of or in cooperation 

with the federal government. Without funding as of July 1, 2001, the State will be unable to 

carry out these core functions. Examples of such agreements and obligations include the 

administration and payment of Aid to Families with Dependent Children, medical assistance, 

general assistance, and a variety of other programs designed to assure the health, safety and 

welfare of Minnesota citizens. 

8. Examples of the federal programs referenced in p_aragraph 7 include the following 

welfare programs: the Food Stamp Program, 7 U.S.C. § 2011 et seq.; the Temporary Assistance 

to Needy Families (TANF) Program, 42 U.S.C. § 601 et seq.; and the Medicaid Program, 42 

U.S.C. § 1396 et seq. Before the State was allowed to participate in these programs, it was 

required to assure the federal government, through certification or a state plan submission, that 

Minnesota residents would be promptly provided the food, subsistence and medical benefits for 
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which they were eligible. See 7 U.S.C. § 2020(a); § 2020(d), § 2020(e)(2), (3) and (9); 42 

- U.S.C. § 602(a)(l) and (4); 42 U.S.§ 1396a(a)(l0) and (9). The State must also share in the cost 

of operating each program. See 7 U.S.C. § 2025, 42 U.S.C. § 609(7), 42 U.S.C. § 1396a(a)(2). 

The State is responsible for 50% of the benefit costs of the Medicaid program. It must also 

maintain prior levels of state spending in the TANF program. Should the State fail to fulfill its· 

numerous responsibilities under any of the three federal programs, it is subject to severe federal 

fiscal sanctions and, indeed, could be banned from continued participation in the programs. See 

7 U.S.C. § 2020(g), 42 U.S.C. § 609, 42 U.S.C. § 1396c. 

9. Due to the lack of legislative appropriations, the six Constitutional Officers of the 

State of Minnesota, the executive brarich agencies, and the local units of Minnesota government, 

have insufficient funds to carry out all of their core functions as of July 1, 2001. Any failure to 

properly fund core functions of the executive branch would have severe consequences for the 

citizens of Minnesota. 

10. With regard to a previous shutdown of the federal government, the Office of 

Management and Budget ("OMB") and the United States Attorney General used the following 

criteria to define core or essential government services: 

• Those services providing for national security; 
• Those services providing for benefit payments in the performance of contract obligations, 

~d -

• Conducting essential activities to the extent that they protect life and property. 

11. Pursuant to the criteria referenced in paragraph 10 above, the 0MB determined 

that the following activities, among others, were core or essential services necessary to protect 

life and property: 

• Medical care of inpatients and emergency outpatient care; 
• Activities essential to ensure continued public health and safety, including safe use of 

food, drugs, and hazardous materials; 
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• Continuance of transportation safety functions and the protection of transport property; 
• Protection of lands, buildings, waterways, equipment and other property owned by the ' 

government; 
• Care of prisoners and other persons in the custody of the government; 
• Law enforcement and criminal investigations; 
• Emergency and disaster assistance; 
• Activities that ensure the production of power and the maintenance of the power 

distribution system; 
• Activities essential to the preservation of the essential elements of the financial system of 

_the government, including the borrowing and tax collection activities of the government; 
and 

• Activities necessary to maintain protection of research property. 

12. The State of Minnesota is not facing a budget crisis. The State has ample reserves 

at this time, and the executive branch could continue to operate core functions if it had access to 

those funds. 

CONCLUSIONS OF LA \V 

l. The Attorney General is authorized to commence an action in the courts of this 

State when he determines that the proceeding is in the interest of the State. 

2. This Court has jurisdiction over this matter in accordance with Minn. Stat. ch. 484 

(2000) and venue is proper in this Court pursuant to Minn. Stat.§ 542.01 (2000). 

3. -Article XI, Section I of the Minnesota Constitution provides that "no money shall 

be paid out of the treasury of this state except in pursuance of an appropriation by Jaw." Under 

Article IV of the Minnesota Constitution, the Minnesota Legislature is given the authority to 

approve appropriations for Minnesota government to operate. 

4. The Minnesota Constitution provides that each of the six executive branch 

Constitutional Officers specified in Article V, the Governor, Lieutenant Governor, Attorney 

General, Secretary of State, State Auditor, and State Treasurer, have and perform certain core 

functions which are an inherent part of their Offices. Performance of these core functions may 

not be abridged. State ex. rel. Mauson vs. Kiedrowski, 391 N.W.2d 777 (Minn. 1986). Failure to 
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fund these independent core functions nullifies these constitutional offices, which m tum 

contravenes the Minnesota Constitution. 

5. The core functions of the executive· branch arise from the State and Federal 

Constitutions, as well as mandates of the federal government pursuant to the Supremacy Clause 

of the United States Constitution. 

6. The Minnesota Constitution provides that "government is instituted for the 

security, benefit and protection of the people .... " Article I, Section 1. IY1innesota citizens are 

guaranteed under both the United States and Minnesota Constitutions the right to due process 

before deprivation of life, liberty or property. U.S. Const. Amendments III and IV; Minn. 

Const., Article I, Section 7. Minnesota citizens are guaranteed a wide range of rights under the 

Bill of Rights in b_oth constitutions. U.S. Const. Amendments I-X; Minnesota Const. Article I. 

These rights and privileges will be infringed if executive branch agencies do not_ have sufficient 

funding to discharge their core functions as of July l,_2001. 

7. The Minnesota Constitution requires that the State provide an adequate education 

through a "general and uniform system of public schools." Article XIII, Section l. Minnesota 

school districts ensure this constitutional right with the assistance of substantial State aid. 

8. The State of Minnesota has entered into agreements with the United_ States 

government to participate in a variety of programs, including, for example, Aid to Families w!th 

Dependent Children and other similar welfare or social service programs, and the Section 8 

housing program. Under these agreements continued participation in those programs is required 

once a State has agreed to participate. The Supremacy Clause of the United States Constitution, 

Article VI, mandates that any funds paid by the State as a result of participation in federal 

programs must continue. 
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9. The· core functions of the executive branch, whether conducted by a state agency 

or local government entities, must be funded adequately for the executive branch to meet its 

obligations under the United States and Minnesota Constitutions and federal law. 

10. Core functions include matters relating to the life, health and safety of Minnesota 

citizens and the maintenance and preservation of public property. By way of example, core 

functions include, but are not limited to, the provision of healthcare to patients in state-run 

facilities and programs and the funding of patient care and services in local government or 

private facilitie,s or programs, such as hospitals, nursing homes, mental health residential 

facilities, group homes for mentally ill people, home healthcare and other healthcare services; the 

State's education system; the ap-plication and maintenance of federal and/or State contracted or 

mandated programs and projects, such as welfare, medical assistance, emergency and housing 

programs and construction projects; the preservation of safety in state-run facilities; enforcement 

of laws involving food, drugs,_ hazardous materials, safety in modes of transportation and state 

highways (such as the inspection of products and services provided pursuant to construction 

contracts), the proper provision of healthcare and the integrity of our judicial system; law -

enforcement, - criminal investigations, and prose·cutorial and public defender activities; 

emergency and disaster assistance; activities that· ensure the continued production ·of power, 

maintenance of the power distribution system, and telecommunications systems; protecting the 

state and federal constitutional rights of Minnesota citizens; care of prisoners and others in the 

custody of the government; protection and maintenance of lands, buildings, waterways, transport 

property, equipment and other property owned or leased by the state government; activities 

essential to the preservation of the elements of the financial system of the State, including 

revenue collection, borrowing, payment of debts, compliance with bond and similar 
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. requirements, maintenance of pens10ns, retirement programs and investment of state and 

retirement assets and prompt payment of amounts owed to employees, vendors, and contractors. 

ORDER 

L Minnesota State agencies and officials, county and municipal entities, and school 

districts shall perform the core . functions of government as required by the Minnesota 

Constitution, the U.S. Constitution and the federal government pursuant to the Supremacy 

· Clause of the U.S. Constitution, and the State of Minnesota shall pay for such services. 

2. The Minnesota Commissioner of Finance, Pamela Wheelock, and the Minnesota 
". 

Treasurer, Carol Johnson, shall timely issue checks and process such funds as necessary to pay 

for such obligations so that the core functions of government can be discharged. 

3. Minnesota state agenc_ies and officials, county and municipal entities, and school 

districts shall, consistent with the terms of this.Order, determine what core functions are required 

to be performed by each of them. Each government entity shall verify the performance of such 

core functions to the Commissioner of Finance and the State Treasurer, who shall pay for such 

services. 

4. t:<-±l., C Tn111 lj,;n I' v :ch is hereby appointed as a Special Master to mediate ~ 

and, if necessary, hear and make recommendations to the Cou11 with respect to any issues which 

may arise regarding compliance within the terms of this Order. The fees and expenses of the 

Special Master shall be paid by the State. 

5. This Order shall be effective until the earliest of the following: 

a. July 23, 2001; 

b. The enactment of a budget by the State of Minnesota to fund the core 

functions of government after June 30, 2001; or 
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c. Further Order of this Court. 

6. Petitioner shall serve by U.S. Mail a copy of this Order to the persons and entities 

listed in Exhibit A attached to the Order. The Petitioner shall also serve, by personal service, a 

copy of this Order upon the following individuals: 

a. The Honorable Jesse Ventura, Governor of the State of Minnesota, 

b. The Honorable Don Samuelson, President of the Minnesota State Senate, 

c. The Honorable Steve Sviggum, Speaker of the Minnesota House of 

Representatives, 

d. The Honorable Pamela Wheelock, Commissioner of Finance, 

e. The Honorable Carol Johnson, Minnesota State Treasurer, and 

f. The Honorable Robert Small, Acting U.S. Attorney for the District of 

Minnesota. 

7. The Court hereby incorporates by reference, and adopts as its own, the 

Memorandum filed by the Attorney General with the Court in this matter. 

Dated this:)J_lf?ay of 
June, 2001. 

AG:488383.v.01 

BY 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY FILED 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

In Re Temporary Funding of Core 
Functions of the Executive Branch 
of the State ofMinnesota 

Court Aclmlnlstraior 

~uilt 200s 

~uty 

Attorney General Mike Hatch petitions the Court as follows: 

PARTIES 

Case Type: Civil 

Court File No.C O·CP 5q,36 

PETITION 

1) Petitioner is the duly elected Attorney General of the State of Minnesota. In this 

capacity he has the authority under the Minnesota Co'nstitution, Minnesota statutes and 

Minnesota common law to represent the State and its interests in all matters before the Court. He 

also represents the people of the State in a parens patriae capacity. 

2) The Governor is entrusted under Article V, Section 3 of the Minnesota 

Constitution to ensure that the laws of the State are executed. He has extensive authority under 

the common law and under Minnesota Statutes Chapter 4 and elsewhere. 

3) County governments are charged under Minnesota and federal law with the 

responsibility to perform certain core functions on behalf of the state and federal government. 

County governments receive funds from the state and federal government to perform these core 

functions. 

4) School districts of the State of Minnesota are charged under federal and state law 

to perform certain core functions on behalf of state and federal government. The school districts 

receive funds from the state and federal government to perform these core functions. 

5) Municipal subdivisions of the State of Minnesota are charged under federal and 

state law to perform certain core functions on behalf of the state and federal government. The 
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municipal subdivisions receive funds from the state and federal government to perform these 

core functions. 

6) The State of Minnesota has not adopted a budget for many executive branch 

agencies for Fiscal Year 2006. The legislature has appropriated funds for some of the executive 

branch officials and agencies. See Act of May 26, 2005, ch. 107 (Higher Education Finance 

bill); Act of June 2, 2005, ch. 136 (Omnibus Public Safety bill); and Act of June 3, 2005, ch. 156 

(State Government Finance bill). A complete list of agencies which have and have not been 

funded can be found at a Website established by the Minnesota Department of Employee 

Relations 01ttps://extranet.doer.state.mn.us/shutdown/Default.htm). That list is provided to the 

Court as Exhibit 1 to the Affidavit of Mike Hatch. The following Public Officials serve in a 

variety of capacities on behalf of the State of Minnesota, and perform a variety of core functions 

on behalf of the State, and in some cases, the federal governnient. The agencies headed by these 

Officials have not been funded. 

1) Gene Hugoson, Department of Agriculture, 

2) Alice Seagren, Department of Education, 

3) Glenn Wilson, Department of Commerce, 

4) Matt Kramer, Department of Employment and Economic Development, 

5) Dianne Mandemach, Department of Health, 

6) Kevin Goodno, Department of Human Services, 

7) Sandy Layman, Iron Range Resources and Rehabilitation Board, 

8) Scott Brener, Department of Labor and Industry, 

9) Gene Merriam, Department of Natural Resources, 

10) Sheryl Corrigan, Minnesota Pollution Control Agency, 



11) Tim Marx, Housing Finance Agency, 

12) Michael Campion, Public Safety (partially funded), 

13) Carol Molnau, Transportation. 

7) In addition to the above Public Officials, there are a variety of boards, 

comm1ss10ns and the like which act on behalf of state government and may perform core 

functions. 

8) The United States Attorney is charged to represent the federal government and its 

interests as it relates to certain services being performed by the state and local government on its 

behalf. 

9) For purposes of this Petition, the parties described in paragraphs 2-8 above are 

referred to as "Government Entities." 

10) The State and local agencies perform core functions of government, which 

include matters relating to the life, health and safety of Minnesota citizens and the maintenance 

and preservation of public property. By way of example, core functions include, but are not 

limited to, the provision of healthcare to patients in state-run facilities and programs and the 

funding of patient care and services in local government or private facilities or programs, such as 

hospitals, nursing homes, mental health residential facilities, group homes for mentally ill 

people, home healthcare and other healthcare services; the State's education system; the 

application and maintenance of federal and/or State contracted or mandated programs and 

projects, such as welfare, medical assistance, emergency and housing progranis and construction 

projects; the preservation of safety in state-run facilities; enforcement of laws involving food, 

drugs, hazardous materials, safety in modes of transportation and state highways (such as the 

inspection of products and services provided pursuant to construction contracts), and the proper 



prov1s1on of healthcare; the integrity of law enforcement activities; emergency and disaster 

assistance; activities that ensure the continued production of power, maintenance of the p,ower 

distribution system, and telecommunications systems; protecting the state and federal 

constitutional rights of Minnesota citizens; care of patients in the custody of the government; 

protection and maintenance of lands, buildings, waterways, transport property, equipment and· 

other property owned or leased by the state government; activities essential to the preservation of 

the elements of the financial system of the State, including prompt payment of amounts owed to 

employees, vendors, and contractors. 

11) Jurisdiction in this action is based upon Minn. Stat. § 484.01 (2004). Venue is 

appropriate in this district under Minn. Stat. § 542.01 (2004). 

FACTUAL AND PROCEDURAL BACKGROUND 

12) Article XI, Section 1 of the Minnesota Constitution provides that "no money shall 

be paid out of the treasury of this State except in pursuance of an appropriation by law." Under 

Article IV of the Minnesota Constitution, the Minnesota Legislature is given the authority to 

approve appropriations for Minnesota Government to operate. The State of Minnesota has not 

enacted a state budget for many of the Government Entities for the fiscal year beginning July 1, 

2005. 

13) The Government Entities are required to perform certain services which have 

been identified as "core or inherent" functions which cannot be abridged by the Legislative 

Branch. Some of these core functions are identified under the Minnesota Constitution. Other 

core functions are identified in the United States Constitution. Yet other core functions are 

mandated by the federal government pursuant to the Supremacy Clause of the United States 

Constitution. 



14) STATE CONSTITUTION: Core functions Of Executive Branch: For instance, 

the Minnesota Constitution imposes a variety of core functions upon the five Constitutional 

Officers which may not be abridged by the Legislative Branch. See State ex. rel. Mattson vs. 

Kiedrowski, 391 NW 2nd 777 (Minn. 1986). The first mandate set forth in the Minnesota 

Constitution is that "government is instituted for the security, benefit and protection of the 

people, in whom all political power is inherent ... " Article I, Section 1. The Governor has 

responsibility to protect life, liberty and property by the collection of revenue, by ensuring 

maintenance and security of government property such as parks, buildings and roads, and by 

protecting the citizens' rights under the Bill of Rights as set forth in the State Constitution. 

15) U.S. CONSTITUTION: Core functions of Executive Branch: In addition, the 

14th Amendment of the United States Government mandates that "no state shall make or enforce 

any law which shall abridge the privileges or immunities of citizens of the United States; nor 

shall any state deprive any person of life, liberty, or property without due process of law, nor 

deny to any person within its jurisdiction the equal protection of the laws." Pursuant to this 

provision the Government Entities are required to perform certain core functions of government 

to protect life, liberty and property. 

16) In 2001 Petitioner petitioned this Court to act to preserve the operation of core 

functions of the executive branch of government after the Minnesota Legislature had failed to 

pass a budget funding state government. At that time this Court issued an Order directing that 

state and local agencies continue to perform the core functions required by the Minnesota and 

United States Constitutions and by federal law, and that the State continue to pay for such 

functions performed after July 1, 2001. See In Re Temporary Funding of Core Functions of the 

Executive Branch of the State of Minnesota, Findings of Fact, Conclusions of Law, and Order 

5 
40 



Granting Motion for Temporary Funding, C9-01-5725 (Ramsey Co. D.Ct., filed June 29, 2001) 

(attached to Petitioner's Memorandum in Support of Motion for Relief in this matter). In that 

Order the Court directed state and local agencies to determine what core functions were required 

to be performed by each. State executive branch agencies made such determinations, and the list 

of "critical" operations, listed by agency, which were to remain open in the event of a state 

government shutdown as of July 1, 200 I, is contained in Exhibit 2 to the Affidavit of Mike 

Hatch submitted in support of this Petition. 

17) The Office of Management and Budget ("OMB") and the United States Attorney 

General have used, with regard to a federal government shutdown, the following criteria to 

define core or essential government services: 

• Those services providing for national security; 
• Those services providing for benefit payments m the performance of contract 

obligations, and 
• Conducting essential activities to the extent that they protect life and property. 

18) Pursuant to the above criteria, the 0MB determined that the following activities, 

among others, are core or essential services necessary to protect life and property: 

• Medical care of inpatients and emergency outpatient care; 
• Activities essential to ensure continued public health and safety, including safe use of 

food, drugs, and hazardous materials; 
• Continuance of transportation safety functions and the protection of transport 

property; 
• Protection. of lands, buildings, waterways, equipment and other property owned by 

the government; 
• Law enforcement and criminal investigations; 
• Activities that ensure the production of power and the maintenance of the power 

distribution system; 
• Activities necessary to maintain protection of research property. 

19) STATE CONSTITUTION: Education Funding: In addition, the Minnesota 

Constitution requires that the State provide a "general and uniform system of public school." 

This provision requires that the State mandate and finance an "adequate" level of education that 
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is uniformly available to all students. Some of the Government Entities are responsible for 

providing such a core function of government. 

20) FEDERAL MANDATES AND AGREEMENTS: Supremacy Clause of U.S. 

Constitution: In addition, the Supremacy Clause of the United States Constitution requires that 

the State of Minnesota perform certain core functions of the government pursuant to enter 

governmental compact, agreement or congressional mandate. In many instances the State of 

Minnesota has agreed to undertake certain administrative duties on behalf of or in concert with 

the federal government. Such core functions include, but are not limited, administration and 

payment of medical assistance, general assistance and a variety of federal and government 

programs designed to assure for the safety and welfare of its citizens. Pursuant to the Supremacy 

Clause, these core functions of government must be administered by the Government Entities 

and paid for by the State of Minnesota. 

21) The Commissioner of Finance administers the payment of obligations of the State 

of Minnesota. 

22) The State Treasury contains ample funds to continue the operation of the core 

functions of government after June 30, 2005. 

23) The Attorney General's Office has been advised that Governor Tim Pawlenty is 

preparing a list of the core functions of the State executive branch. 

Wherefore, Petitioner seeks the following relief: 

1) A declaration that, pursuant to the separation of powers doctrine of the 

Minnesota Constitution, the Executive Branch of State Government must undertake such 

core functions as required by the Minnesota State Constitution, the U.S. Constitution and 
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Dated: 

the federal government pursuant to the Supremacy Clause of the U.S. Constitution, and 

that the State of Minnesota shall pay for such services. 

2) An Order that the Commissioner of Finance shall issue checks and process 

such funds as necessary to pay for such obligations of the State of Minnesota. 

3) An Order that each of the Government Entities shall, consistent with the 

terms of this Order, determine what core functions are required to be performed by it. 

Each Government Entity shall verify the performance of such services to the 

Connnissioner of Finance, who shall pay for such services until such further Order of the 

Court. 

4) An Order that a Special Master be appointed by the Court to resolve any 

issues relating to the definition of core functions and the payment of them. That the State 

of Minnesota shall pay the reasonable fees of the Special Master. 

BILLED 

Respectfully submitted, 

MIKE HATCH 
Attorney General 
State of Minnesota 

MIKE HATCH 
Attorney General 
Atty. Reg. No. 42158 

102 State Capitol 
St. Paul, Minnesota 55155-1002 
(651) 297-4272 (Voice) 
(651) 297-7206 (TTY) 

ATTORNEYS FOR PETITIONER 

AG:#1431318-vl 
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STATEOFM!1'1"NESOTA 

COUNTY OF RA-Tv!SEY 

In Re Temporary Funding of Core 
Functions of the Executive Bnmch 
of the State of Minnesota 
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FILED 
CollltAdrnln~ 

~'l!.\ 6 2005 

~Deputy 

DISTRK:T COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

PETITIONER'S MEMORANDUM IN 
SUPPORT OF MOTION FOR RELIEF 

INTRODUCTION 

Petitioner Mike Hatch, the Attorney General of the State of Minnesota, brings tbis action 

seeking to have this Court direct that the core functions of the executive branch of government 

shall continue to be performed after June 30, 2005, even if funds have not been appropriated on 

or before that date. 

FACTUAL BACKGROUND 

A budget impasse presently exists with respect to state funding, and monies have not 

been appropriated for many of the Departments and agencies of state government for the fiscal 

year beginning July I, 2005. 1 Without such appropriations, certain critical agencies in state 

government and local governmental units may not be able to carry out their responsibilities, 

including their core fonctions.2 Petitioner requests this Court to direct state and local 

1 See the attached affidavit of Mike Hatch, 'I 2, and Exhibit 1 for· a description of wbich 
Departments and agencies have been funded at this point, and which ones have not been funded, 
according to the Minnesota Department of Employee Relations. 
2 This is due to the provisions of Article II, Section 1 of the Minnesota Constitution which states 
that "[n]o money shall be paid out of the treasury of this state except in pursuance of au 
appropriation by law." 
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' ·" 

government officials and governmental units (hereinafter "government entities'.') to continue to 

carry out their core functions and to authorize the payment for such functions. 

ARGUMENT 

The requested relief should be granted for a number of reasons. First, tlllder the 

Mhmesota Constitution, the core functions of the executive branch of government cannot be 

terminated by failure of another branch of government to appropriate funds. Second, citizens of 

Mionesota are entitled to certain rights and privileges under both the United States and 

Mi,mesota Constitutions that cannot be guaranteed if the executive branch is tmable to carry out 

its core functions. Third, many government entities receive federal funding in connection with 

federal programs carried out by such entities. Such programs require regular payments and the 

continued participation by the government entities. The Supremacy Clause of the United States 

Constitution mandates that participation in such programs by State and local government 

continue regardless of the budget process at the state or local level. 

The relief requested is limited and temporary in nature. The relief sought would only 

permit the continued operation of the core functions of the government entities as required by the 

United States and Minnesota Constitutiops, Further, the relief requested is limited in duration 

and will remain in effect, at most, until July 23, 2005. 

The budget impasse is similar to that which occurred in June 2001. At that time 

Petitioner sought approval of this Court -to maintain the operation of the core functions of the 

executive and judicial branches of state government.' This Court granted the relief sought, 

directing that funding be maintained fut core functions of the executive and judicial branches. 

' In 2001 the legislature had not enacted funding bills for the executive or judicial branches. 
This year funding for the judicial branch was enacted as part of a larger ''Public Safety" 
appropriation bill. Act of June 2, 2005, ch. 136. 
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., 

See In Re Temporary Fundi11g of Core Functions of the Executive Branch of the State of 

Minnesota, No. C9-0l-5725, Findings of Fact, Conclusions of Law, and Order Grmiting Motion 

for Temporary Funding (Ramsey Co. D.Ct., June 29, 2001) ("Executive Branch Core 

Fu1<ctions ") and In Re Temporary Funding of Core Functions of the Judicial Branch of the State 

of Minnesota, No. C6-0l-591 l; Findings of Fact, Conclusions of Law, and Order Granting 

Motion for Temporary Funding (Ramsey Co. D.Ct., June 29, 2001) ("Judicial Branch Core 

Functions"). A copy of the Findings of Fact, Conclusions of Law, and Order Granting Motion 

for Temporary Funding in Executive Branch Core Functions is att.ached as Exhibit A. 

I. THE CORE FUNCTIONS OF THE GOVERNMENT ENTITIES CANNOT BE TERMINATED BY 
ANOTHER BRANCH GOVERNMENT. 

The Minnesota Supreme Court has held that the legislative branch may not eliminate, 

transfer, or fail to fund core functions of government officers whose existence is set forth in the 

Minnesota Constitution. See Stale ex rel Mattson"· Kiedrowski. 391 N.W.2d 777 (Minn. 1986). 

At issue in Mattson was an act of the legislature which transferred most of the responsibilities of 

ihe State Treasurer to the Commissioner of Finance. 1d. at 778. The Legislature did not abolish 

the State Treasurer's position, but rather transferred to the Commissioner of Financ_e most of the 

State Treasurer's functions, including the receipt and disbursement of state funds. 

The Minnesota Supreme Court held that the failure of the legislature to appropriate funds 

to the State Treasurer so that he could cany out the core functions of his office was 

unconstitutional. The court noted that Article III of the Minnesota Constitution discusses the 

distribution of the power of state government as follows: 

The power of government shall be divided into three distinct departments: 
legislative, executive and judicial. No power or persons belonging to or 
constituting one of these departments shall exercise any of the power properly 
belonging to either of the others except in the instances expressly provided in this 
constitution. 
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Id. at 780. The court fimher noted that while Article V of the Minnesota Constitution 

provides that "[t)he duties and salaries of the executive offices shall be prescribed by Iaw," that 

article does not authorize legislation that strips an office of all its independent core functions. 

Because the legislative act at issue stripped the State Treasurer of his duties over the receipt, care 

aod disbursement of state monies - functions that constitute the very core of the Office of the 

State Treasurer - the court found the act to be unconstitutional. Id at 782 - 783. 

Mattson applies with equal force to this present case. First, in Mattson, the Supreme 

Court noted that even though certain functions of the State Treasurer were preserved, the office 

"now stands as an empty shell." Here, without appropriated funds after June 30, 2005, many 

executive branch officials will essentially have no ability to operate and will effectively be 

nullified. The absence of funding will "strip [the executive branch offices] of all [their] 

independent core functions" as certainly as the legislative enactment did in Mattson. See 

Executive Branch Core Functions, Cone\. of Law 4, at 6-7 (holding that "[f]ailure to fund these 

independent core functions nnllifies these constitutional offices, which in turn contravenes the 

Minnesota Constitution''). 

Second, the Mattson decision recognizes that the Minnesota Constitution provides that 

the Office of State Treasurer has certain inherent powers even if those powers are not expressly 

set forth in the constitution. As the court noted, Section 4 of Article V of the Minnesota 

Constitution simply states: "the duties and salaries of the executive officers shall be prescribed 

by Im~." Id. at 780 (emphasis added). Even with this express declatation in the Constitution that 

the Treasurer's duties were to be prescribed by law, meaning by legislative enactment, the Court 

held that there were implicit limits on the legislature's powers. Thus, the separation of powers 

doctrine prevents one branch of government from exercising its authority (or failing to exercise 
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its ability) to override the inherent authority of the other branches of government. Similarly, 

here, the execlltive officers have functions inherent in their offices that cannot be eliminated by 

legislative action or inaction.4 

The Mattsot1 decision is consistent with decisions in other states. See, e.g., Williams v. 

State Legislature of lhe State of Idaho, 111 Idaho 156, 722 P.2d 465 (1986) {legislature cannot 

· eliminate core functions of state auditor simply by not appropriating funds for that function); 

Morris v. Glover, 49 $.E. 786 (Ga. 1905) (legislature cannot expressly abolish office of county 

treasurer and cannot accomplish the same result by transferring its duties to another office). 

It is clear that the absence of appropriated funds cannot terminate the provision of the 

core functions of the executive branch. Accordingly, the requested relief should be granted. 

IJ. FAILURE TO FUND THE GOVERNMENT ENTITIES' CORE F'uNCTIONS WILL DEPRIVE 
MINN&S0TA CITIZENS OF RIGHTS GUARANTEED BY THE UNITEI> STATES AND 
MlNN&&OTA CONSTITUTIONS. 

In Executive Branch Core Functions the court held that Minnesota citizens are 

guaranteed rights under the State and Federal Constitutions, and that those rights 1.v-ould be 

infringed "if executive branch agencies do not have sufficient funding to discharge their core 

functions as ofJuly l, 2001." Executive Branch C.,re Functions, Cone!. of Law 6, !II 7. The 

court recognized that core functions of the executive branch "include matters relating to the life, 

health and safety of Minnesota citizens and the maintenance and preservation of pubJic 

property." Id., Cone!. of Law J 0, at 8.5 The court further recognized that Minnesota schools 

4 The Oflkes of the Governor and other elected constitutional officers were funded in the "State 
Government" appropriation bill passed by the legislature this year. Act of June 3, 2005, ch. 156. 
Many of the larger state Departments and agencies, however, have not been funded. See Exhibit 
1 to the Affidavit of Mike Hatch. 
5 Article l, Section I of the Minnesota Constitution provides in part that: .. [g]overnment is· 
instituted for the security, benefit and protection of the people .... " 
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provide the constitutional guarantee of "a general and uniform system of public schools" "with 

the assistance o(substantial Stale aid." Id., Cone!. of Law 7, at 7.6 

It is welt-settled that states cannot abridge or ignore the constitutional rights of their 

citizens simply because the legislature has not appropriated money to meet those constitutional 

obligations. Jn Watson v. City ofMemphis, 373 U.S. 526, 83 S. Ct. 1314 (1963) the Supreme 

Court reviewed a lower court's decision ordering the City nf Memphis to immediately 

desegregate its public parks and other recreational facilities. · As one of its defenses, the city 

claimed that it should ~• given more time to desegregate because a number of the recreational 

facilities would have to be closed because of the inadequacy of the present park budget. The 

Supreme Court rejected this justificarion for delay by noting that "it is obv.ious that vindication 

of conceded constitutional rights cannot be made dependent upon any theory that it is less 

expensive to deny than to afford them." Id. at 537, 83 S. Ct. at 1321. The lack ofresources 

defense has been rejected in other contexts. See Barker v. Wingo, 407 U.S. 514, 531, 92 

S. Ct. 2182, 2192 (1972) (delays in criminal justice process tnay violate defendants' due process 

rights, and overcrowded courts are not a defense); Harris v. Champion, 15 F.3d 1538, 1562-63 

(10th Cir. 1994) (neither lack of funding for public defender system, or mismanagement of 

resources by public defender constitute acceptable excuses for lengthy delays in adjudicating 

direct criminal appeals); Williams v. Bennett, 689 F.2d 1370, 1387-SS (11th Cir. 1982) 

("Defendants clearly may not escape liability [for an Eighth Amendment violation] solely 

because of the legislature's failure to appropriate requested ftmds .... If ... a state chooses to 

operate a prison system, then each facility must be operated in a manner consistent with the 

6 
Article Xl!I, Section 1 of the Minnesota Constitution provides in part that "it is the duty of the 

legislature to establish a general and unifonn system of public schools." 
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Constitution"): Gates v. Collier, 501 F.2d 1291, 1320 (5th Cir. 1974) ("shortage of funds is not a 

justification for continuing to deny citizens their constitutional rights.") 

In protecting the constitutional rights of citizens where funding is an issue, courts have 

even gone so fur as to, order tax increases. See Stell v. BoaYd of Public Education for the City of 

Savannah and the County of Chatham. 724 F. Supp. 1384, 1405 (S.D. Ga. 1988) (federal court 

has broad equitable powers to remedy evils of desegregation, including a narrowly defined 

power to order an increase in local tax levies on real estate, after exploration of every other fiscal 

alternative), citing Liddell v. Staie of Missaur~ 73 I F.2d 1294, 1320 (8th Cir.), cert. denied, 469 

U.S. 816 (1984). See Welsch v. Likins, 550 F.2d 1122 {8th Cir. 1977); Jackson v. Bishop, 404 

F.2d 571, 580 (8th Cir. 1968). 

Here, performance of the core functions of the government entities assure that the 

·constitutionally guaranteed rights of Minnesota citizens continue to be protected. The absence of 

funding does not eliminate the existence of these rights. It is therefore appropriate 1hat the cow:t 

provide tbe relief requested to assure that constitutional protections continue to be afforded to the 

citizens of tbis State. 

III. THE STATE MUST CONTINUE To PARTICIPATE IN FEDERAL PROGRAMS WHICH 
REQUIRE STATE Fu,NDING, 

The State has entered into a variety of agreements with tbe federal govemment pursuant 

to which federal programs are carried out by the State and local governments. Sucb programs 

include those providing public and medical assistance to needy persons and those encompassing 

certain transportation and highway construction projects. In addition to federal funding, these 

programs require a certain level of state funding under the federal laws establishing such 

programs. See Executive Branch Care Functions, Findings of Fact 7-8, at 4-5. 
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The Supremacy Clause of the United States Constitution, Article VI, Cl. 2, makes the 

United States Constitution and federal laws the supreme law of the land governing anything to 

the contrary in state laws or state constitutions, Testa v. Katl, 330 U.S. 386, 67 S.Ct. 810 (1947). 

As a result, the Supremacy Clause requires that payments be made and programs continue under 

the applicable federal laws regardless of whether any state appropriation has been made in 

connection with such programs. In Executive Branch Core Functions the court held that "[t]he 

Supremacy Clause of the United States Constitution, Article VI, mandates that any funds paid by 

t.1-ie State as a result of pa.oticipation in federal programs must continue." Cone!. of Law 8, at 7. 

In numerous other cases involving budget impasses and public assistance payments, courts have 

ordered such payments to be continued despite the lack of any appropriation by the legislature. 

See Coalition for Basic Human Needs v. King, 654 F.2d 838, 841 (1st Cir. 1981); Pratt v. 

Wilson, 770 F. Supp. 539, 543-44 (E.D. Cal. 1991) (after State Department of Social Services 

sent letter to county welfare directors advising that state would not release AFDC funds, either 

state or federal, after July 1, 1990 absent enactment of a state budget, court ruled that cutting off 

such funds would violate federal law and could not be done); Coalition for Economic Survival v. 

Deukmejian, 171 Cal. App. 3d 954,957 (Cat App. 2 Dist 1985) (interim stay ordering state to 

refrain from withholding AFDC payments during budget impasse). 

Of particular note is the case of Knoll v. White, 595 A.2d 665 (Pa. Comwlth. Ct. 1991). 

At issue in that case was a provision in the Pennsylvania Constitution pertaining to 

appropriations which is virtually identical to that contained in the Minnesota Constitution. When 

no appropriations were made by the Pennsylvania legislature due to a budget impasse, the 

Penu5Ylvania State Treasurer sought a declaratory order regarding the legality of continued 

payment of public assistance payments and benefits. The. Knoll court held that under the 
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Supremacy Clause and federal Jaw, Pennsylvania was required to continue making payments 

with respect to federally-based programs, including aid for dependent children, refugee cash 

assistance, food stamps, and medical assistance. The 'court held that the federal mandate, being 

supreme Qver the state constitutional requirement for appropriations authorization, required the 

continuation of such payments. Id. at 66&. 

In light of these holdings, the government entities that participate in cettain federal 

programs related to their core functions must continue to make payments and operate such 

programs. 

CONCLUSION 

For the above reasons, it is appropriate for the Court to direct that the core functions of 

the executive branch of government continue to be perfunne.d and that payments be made for the 

performance of such functions. 

Dated: 

AG:#!431088-vl 

Respectfully submitted, 

MIKE HATCH 
Attorney General 
State of Minnesota 

MIKE HATCH 
Attorney General 
Atty. Reg. No. 42158 

102 State Capitol 
St Paul, Minnesota 55155-1002 
(651) 297-4272 (Voice) 
(651)297-7206 (TTY) 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DlSTRlCT COURT 

SECOND JUDICIAL D1STR1CT 

Case Type: Civil 

Court File No. C9-0l-5725 

FINDINGS OF FACT, CONCLUSIONS OF 
LA W,AND ORDER GRANTING 

MOTION FOR TEMPORARY FUNDING 

On June 21, 2001, this Court issued an Order to Show Cause seuing a hearing date of 
,' 

:Tune 29; 2001 on th.e motion of Petitioner Mike Hatch, Attorney General of the State of 

Minnesota, for an Order of this Court directing that core functions· of the State of Minnesota 

continue to operate and be funded on a temporary basis after June 30, 2001. The Order to Show 

Cause was served on approximately 500 state, county,.municipal and school district officials. At 

the hearing on June 29, 2001 appearances were made by Attorney General Mike Hatch and Chief 

Deputy Attorney General Alan I. Gilbert on behalf of Petitioner. Other appearances at the 

hearing are as noted in the record. Having considered the pleadings filed in this mailer and the 

oral presentations of counsel, this Coun makes the following Findings of Fact, Conclusions of 

Law and Order. 

FlNDINGS OFFAC'T 

I. Petitioner Mike Hatch is the Attorney General of the State of Minneso_t~ and in 

that capacity he represents the public in all legal matters involving the State of Minnesota. He 

also represents the people of the State in a pare11s parriae capacity. 

2. The Minnesota Legislature ended its regular session this year on May 21, 2001 

without approving appropriations for nearly all of tl;e executive branch officers and. age_ncies for 

El<hibit A 
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the fiscal year beginning on July 1, 2001. On June ll, 2001 Governor Jesse Ventura convened 

the legislature in special session. The special session has not resulted in any appropriations for 

the executive branch officers and agencies. 

3. The Minnesota Constiturior,, entrUsts certain core functions to 1he executive 

branch of government and·to each of the six e~ecutive branch Constitutional Officers specified in 

Atticle V (the Governor, Lieutenant Governor, Attorney General, Secretary of State, State 

Auditor, and State Treasurer). Those core functions of e~ecutive branch officials and agencies 

include ensuring compliance with. state and federal constit~tional rights of citizens and federal 

mandates. 

4. The following Public Officials_ appointed by the Governor serve in a variety of 

capacities in the executive branch of government on behalf of the State of Minnesota, and 

perform a variety of core functions on behalf of the State, and in some cases, the federal. 

government: 

1) 

2) 

-3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

David Fisher, Department of Administration, 

Gene Hugoson, Department of Agriculture, 

Christine Jax, Department of Children, Families and Leaming, 

fames Bernstein, Department of Commerce, 

Cheryl Ramstad Hvass, Department of Corrections, 

Earl Wilson, Department of Economic Security, 

Julien Carter, Department of Employee Relations, 

Pamela Wheelock, Department of Finance, 

Jan. Malcolm, Department of Health 

Janeen Rosas, Depamnent of Human Rights, 
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11) · Michael O' Keefe, Department of Human Services, 

12) . John Swift, Iron Range Resources and Rehabilitation Board, 

13) Gretchen Maglich, Department of Labor and Industry, 

14) Major General Eugene Andreotti, Department of Military Affairs, 

·15) Allen Garber, Depanment of Natural Resources, 

16) Charles Weaver, Department of Public Safety, 

17) Matthew Smith, Department of Revenue, 

18) Rebecca Yan~ish, Pepanment of Trade and Economic Development, ,. 

19) Elwyn Tinklenberg, Department of Transportation, 

20) Jeffrey Olson, Department of Veterans Affahs, 

21)" Karen Studders, Minnesota Pollution Control Agency, 

22) Dean Barkley, Department of Planning, 

23) Morris Anderson, Chancellor, Minnesota State Colleges and Universities, 

24) Howard Bicker, E,;ecutive Director, State Board of Investment, 

25) Katherine G. Hadley, Housing Finance Agency, 

-26). Ted Mondale, Chair, Metropolitan Council, 

27) Richard Scherman, State Board of Public Defense, and 

28) David S. Paull, Board on Judicial Standards. 

5. In addition lo the Public Officials referenced in the preceding paragraph. there are 

a vanety of occupational and licensing boards, regulatory boards, mediation bureaus, minority 

. affairs counsels, and other commissions which act on behalf of state government and perform 

core functions. 
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6. Local governmental units such as counties, municipalities and school districts are 

also charged under Minnesota and federal law with the responsibility lo perform certain core 

functions on behalf of the ·state and federal governments. These local government units receive 

s1ate and federal funds to perfonn these core functions. Amongst the most important of these 

responsibilities is that of scliool districts to ensure the constitutional obligation of the state to 

'provide an adequate education as part of a "general and unifonn system· of public schools." 

Minn. Const. Art. XIII, Section I. Minnesota school districts ensure this constitutiqnal right with 

the assistance of substantial State aid. School districts will be unable to carry out this core 
~ 

function without the State continuing to make _timely payments to the school districts. 

7. The State of Minnesota has entered into numerous agreements with the United 

States governmen't which require the State to make· payments to individuals or local 

governmental units, or to undertake ce1tain administrative duties on behalf of or in cooperation 

wilh the federal government. Without funding as of Ju!y I, 2001, the State will be unable to 

carry out these core functions. Examples of such agreements 1md obligations include the 

administration and payment of Aid to Families with Dependent Children, medical assistance, 

general assistance, and a variety of other programs designed to assure the health, safety and 

welfare of Minnesota citizens. 

8. Examples of the federal programs referenced in paragraph 7 include the foll6wing 

welfare programs: the_Food Stamp Program, 7 U.S.C. § 2011 et seq.; the Temporary.Assistance 

to Needy Families (TANF) Program, 42 U.S.C. § 601 et seq.; and the Medicaid Program, 42 

U.S.C. §· 1396 et seq. Before the State was allowed 10 participate in these programs, it was 

required to assure the federal government, through certification or a state plan submission, that 

Minnesota residents would be prnmptly provided the food, subsistence and medical benefits for 
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which they were eligible. See 7 U.S.C. § 2020(a); § 2020(d}, § 2020(e)(2), (3) and (9); 42 

· U.S.C. § 602(a)(l) and (4); 42 U.S.§ 1396a(a)(I0) and (9). The State must also share in the cost 

of operating each program. See 7 U.S.C. § 2025, 42 U.S.C. § 609(7), 42 U.S.C. § 1396a(a)(2). 

The State is responsible for 50% of the benefit costs of the Medicaid program. . It must also 

maintain prior levels of state spending in the TANF program. Should the State fail to fulfill its· 

numerous responsibilities under any of the three federal programs, it is subject to severe federal 

fiscal sanctions and, indeed, could be banned from continued participation in the programs. See 

7 U.S.C. § 2020(g). 42 U.S.C. § 609, 42 U.S.C. § 1396c. 

9. Due to the lack of legislative appropriations, the six Constitutional Officers of the 

State of Minnesota, the executive brarich agencies, and the local units of Minnesota government, 

have insufficient funds w carry out all of their core functions as of July I, 2001. Any failure to 

properly fund core functions of the executive branch would have severe consequences for the 

citizens of Minnesota. 

10. With regard to a previous shutdown of the federal government, the Office of 

Management and Budget ("OMll") and the United States Attorney General used the following 

. criteria to defi~e core or essential government services: 

• Those services prOviding for national security; 
• · Those services providing for benefit payments in the perfonnance of contract obligations, 

and 

• Conducting essential activities 10 the estent th~t they protect life and propeny. 

II. Pursuant to the criteria referenced in paragmph 10 above, the 0MB determined 

that the following activities, among others. were core or essential services necessary to protect 

life and property: 

• Medical care of inpatients and emergency outpatient care; . 
• Activities essential to ensure continued public health and safety, including safe use of 

food1 drugs. ond hazardous materials; 
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• Continuance of transportation safety functions and the protection of transport property; 
• Protection of lands, buildings, water,vays, equipment and other property owned by the 

government; 
• Care of prisoners and other persons in the custody of the government; 
• Law enforcement and criminal· investigations; 
• Emergency and disaster assistance; 
• Activities that ensure the production of power and the maintenance of the power 

distribution sy~tem; 
• Activities essential to the preservation of the essential elements of the financial system of 

the government, including the borrowing and tax collection activities of the government; 

and . 
• Activities necessary to maintafa protecti.on of research property. 

12. The State of Minnesota is not facing a budget crisis. The State has ample reserves 

at this time, and the executive branch could continue to operate core functions if it had access to 

those funds. 

CONCLUSIONS OF LAW 

l. The Attorney General is alllhorized to commence an action in the courts of this 

State when he determines that the proceeding is in the interest of 1he Stale. 

2. This Court has jurisdic1ion over this matter in accordance with Minn. Stal. ch. 484 

(2000) and venue is proper in this Court pursuant to Minn. Stat.§ 542.01 (2000). 

3. -Article XI,' Section l of the Minnesota Constitution provides that "no money shall 

be paid out of the treasury of this state except in pursuance of an approP.riation by law." Under 

Article JV of the Minnesota Constitution, the Minnesota Legislature is given the au1hority to 

approve appropriations for Minnesora government to operate. 

4. The Minnesota Constitution provides that each of the six executive· branch 

Constituti.onal Officers specified in Article V, the Governor, Lieutenant Governor, Attorney· 

General, Secretary of State, State Auditor, and S1ate Treasurer, have and perform certain core 

functions which are an inherent pan of lhei'r Offices. Performance of these core functions may 

not be abridged. State ex. rel. Mattson vs. Kiedrowski, 391 N.W.2d 777 (Minn. 1986). Failure to 
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fund these jndependent core functions nullifies these cons1i1utiona! offices, which i.n tum 

contravenes the Minnesota Constitmion. 

5. The core functions of the executive branch arise from the State and Federal 

Constitutions, as well as mandates of the federal government pursuant to the Supremacy Clause 

of the United States·Constirution. 

6. The Minnesota Constitution provides that "government is instituted for the 

security, benefit and protection of the people .... " Article I. Section 1. Minnesota citizens are 

guaranteed under both the United States and Minnesota Constitutions the right to due. process 

before deprivatio11 of life, liberty or property. U.S. Const. Amendments !JI and JV; Minn. 

ConsL, Article I. Section 7. Minnesota citizens are guaranteed a wide range of rights under the 

Bill of Rights in both constitutions. U.S. Const Amendments I-X; Minnesota Const. Article I. 

These rights and privileges will be infringed if executive branch agencies do not have sufficient 

funding to discharge their core functions as of July l ,_2001. 

7. The Minnesota Constitutipn requires that the State provide an adequate education· 

through a "general and uniform system of public schools." Article XIII. Section I. Minnesota 

school districts ensure this constitutional right with the assistance of substaotial State aicl. 

8. The State of Minnesota has entered into agreements with the t/nited. States 

government to participate in a variety of programs, including, for example. Aid to Families wfth 

Dependent Children and other similar welfare or social service prograr,,s, and the Section 8 

housing programt Under these agree01ents continued participation in those programs is required 

once a State has agreed to participate. The Supremacy Clause of the United States Constitution, 

Article VI, mandates that any funds paid by the State as o result of participation in federal 

programs must continue, 
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9. The· core functions of the executive branch, whecher conducted by a state agency 

or local government entities, must be funded adequately for the executive branch to meet its 

obligations under the United States and Minnesota Constitutions and federal law. 

IO. Core functions include matters relating to the life. health and safety of Minnesota 

citizens and the maintenance and preservation of public property. By way of example. core 

functions include, but are not limited to, the provision of healthcare io patients in state-run 

facilities and programs and the funding of patient care and services in local government or 

private facilitie.s or programs, such as hospitals, nursing homes, mental health residential 

facilities, group homes for mentally ill people. home healthcare and other healthcare services; the 

State's education system; the application and maintenance of fed1;ral and/or State contracted or 

mandated programs and .projects, such as welfare, medical assistance, emergency and housing 

programs and construction projects; the preservation of safety in state-run 'facilities; enforcement 

of laws involving food, drugs •. hazardous materials, safety in modes of transportation and state 

highways (such as the inspection of products and services provided pursuant to construction 

contracts), the proper provision of healthcare and the integrity of our judicfal system; law, 

enforcement, - criminal investigations, and pros~utorial and public defender activities; 

.emergency and disaster assistance; activities that ensure the continued production 'of power, 

maintenance of the power distributioi:i sy~teni. and telecommunic.at1ons systems; protecting the 

state and federal cons.titution~l rights of Minnesota citizens; care of prisoners and others in the 

custody of the government; protection and maintenance of lands, buildings, wnterways, transport 

property, equipment and other property owned or ]eased by the state government; activities 

essential to the preservatiot) of ·the elements of the financial system of the State, including 

revenue col!ec1ion, borrowing. payment of debts, compliance with bond and similar 
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. requirements, maintenance of pensions, retirement programs and investment of state and 

retirement assets and prompt payment of amounts owed to employees, vendors, and contractors. 

ORDER 

r. Minnesota State agencies and officials, county and municipal entities, and school 

districts shall perfomi the core functions of government as required by the Minnesota 

Constitution, the U.S. Constitution and the federal government pursuant lo the Supremacy 

Clause of the U.S. Constitution, and the State of Minnesota shall pay for such services. 

2. The Minnesota Commissioner of Fmance, Pamela Wheelock, and the Minnesota 
. ~ 

Treasurer, Carol Johnson, shall timely issue checks and process such funds as necessary to pay 

for such obligations so that the core functions of government can be discharged. 

3. Minnesota state agencies and officials, county and municipal entities, and school 

districts shall, consistent with the terms ofthis·Order, determine what core functions are required 

to be pe,formed by each of them. Each government entity shall verify the performance ·of such 

core functions to the Commissioner of F:inance and the State Treasurer, who shall pay for such 

services. 

4. °}:$_-t/.,., C Tom lj,-.,,, Q l/;, h · is hereby appointed as a Specinl Master to mediate 

and, if necessary, hear and make recommendations to the Court with respect to any issues which 

may arise regarding compliance within the terms of this Order. The fees and expenses of the 

Special Master shall be paid by the State. 

5. This Order shall be effective umil the earliest of the following: 

a July 23. 2001; 

b. The enactment of a budget by the State of Minnesota to fund the core 

functions of government after June 30, 2001; or 
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' .. 

c. Further Order of chis Court. 

6. Petitioner shall serve by U.S. Mail a copy of this Order to the persons and entities 

listed in Exhibit A attached to the Order. The Petitioner shall also serve, by personal service, a 

copy of this Order upon the following individuals: 

a. The Honorable Jesse Ventura, Governor of the State of Minnesota. 

b. The Honorable Don Samuelson, President of the Minnesota State Senate, 

c. The Honorable Steve Sviggum, Speaker of the Minnesota House of 

Representatives, 

d. The Honorable Pamela Wheelock, Commissioner of Finance, 

e, The Honorable· Carol Johnson, Minnesota State Treasurer, and 

f. The Honorable Robert Small, Acting U.S. Attorney for the District of 

Minnesota. 

7. The Court hereby incorporates by reference, and adopts as its own, the 

Memorandum filed by the Attorney General with the Court in this matter. 

Dated this :J.!l__t'f?..y of 
June, 200L 

AG: 48S-313:J,v.0[ 
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3 
STATEOFMJNNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
1he State of Minnesota 

STATEOFMINNESOTA ) 
) ss. 

COUNTY OF RAMSEY ) 

FIL!D 
CourlAttrnlnlttrllOr 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No.C.O-OS--51,Jo 

AFFIDAVIT OF MIKE HATCH 

MIKE HATCH, being first duly sworn, states as follows: 

1. I run the Attorney General for the State of Minnesota. I was elected to this 

position in November, 1998 and re-elected in November, 2002. I filed the Petition in this action 

on behalf of the State of Minnesota and 1he citizens of Minnesota. 

2. In the legislative sessions in odd-numbered years the legislature appropriates 

funds for the executive branch Constitutional Officers and executive branch agencies for the two 

years of the upcoming biennium. I am personally familiar with the activities of the Minnesota 

Legislature relating to appropriations for fiscal year 1006, which begins on July I, 2005. The 

State of Minnesota has not adopted a budget for many executive branch agencies for Fiscal Year 

2006. The legislature has appropriated funds for some of the executive branch officials and 

agencies. See Act of May 26, 2005, ch. 107 (Higher Education Finance bill); Act of June 2, 

2005, ch. 136 (Omnibus Public Safety bill); and Act of June 3, 2005, ch. 1 S6 (State Government 

Finance bill). A complete list of agencies which have and have oot been funded is attached 

hereto as Exhibit 1. 
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3. I am generally familiar wi1h the core functions of the executive branch 

Constitutional Officers and executive branch agencies. Core functions are those functions !hat 

constitute the inherent constitutional duties of those Offices and also those functions that ensure 

compliance with state and federal constitutional rights of citizens and with federal mandates 

placed on the State. 

4. The executive branch includes the following Public Officials appointed by the 

Governor, who serve in a variety ofcapacities on behalf of the State of Minnesota, and perfonn a 

variety of core functions on behalf of the State, and in some cases, the federal government. The 

agencies headed by these Officials have not been funded by the legislature. 

1) Gene Hugoson, Department of Agriculture, 

2) Alice Seagren, Department of Education, 

3) Glenn Wilson, Department of Commerce, 

4) Matt Kramer, Department of Employment and Economic Development, 

5) Dianne Mandemach, Department of Health, 

6) Kevin Goodno, Department of Human Services, 

7) Sandy Layman, Iron Range Resources and Rehabilitation Board, 

8) Scott Brener, Department of Labor and Industry, 

9) Gene Merriam, Department of Natural Resources, 

IO) Sheryl Corrigan, Minnesota Pollution Control Agency, 

11) Tim Marx, Housing Finance Agency, 

12) Michael Campion, Public Safety (partially fimded), 

13) Carol Molnau, Transportation. 
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5. In addition to the Public Officials referenced in the preceding paragraph, the 

executive branch includes a variety of boards, commissions and the like which act on behalf of 

the State and which perform core functions. 

6. I am aware that local governmental units such as county governments, school 

districts, and municipal governments are also charged under Minnesota and federal law with the 

responsibility to perfonn certain core functions on behalf of the state and federal governments. 

These local government units receive state and federal funds to perfonn these core functions. 

Amongst the most important of ihese responsibilities is that of school districts to ensure the 

constitutional obligation of the State to provide an adequate education as part of a "general and 

unifonn system of public schools." Minn. Const. Art. XIII, Section 1. Minnesota school 

districts ensure this constitutional right with the assistance of very substantial state aid. See, e.g., 

the funding formulas in Minn, Stat. ch. 126C (2004). School districts will be unable to carry out 

tlris core function if the State is unable to make timely state aid payments to them. 

7. I am aware that the State of Minnesota has entered into numerous agreements 

with the federal government which require tbe State to make payments to individuals or local 

governmental units, or to undertake certain administrative duties on behalf of or in cooperation 

with the federal government. If the execlltive branch is without appropriations as of July 1, 

2005, tbe State will be unable to carry out these core functions which are mandated by the 

federal government pursuant to the Supremacy Clause of _the United States Constitution. 

Examples of these federal programs include, but are not limited to, the following health and 

welfare programs: the Food Stamp Program, 7 U.S.C. § 2011 et seq.; the Temporary Assistance 

to Needy Families (TANF) Program, 42 U.S.C. § 601 et seq.; and the Medicaid Program, 42 

U.S.C. § 1396 et seq. Before the State was allowed to participate in these programs, it was 
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required to assure the federal govemment, through certification or a state plan submission, that 

Minnesota residents would be promptly provided the food, subsistence and medical benefits for 

which they were eligible. See 7 U.S.C. § 2020(a), § 2020(d), § 2020(e)(2), (3) and (9); 42 U.S.C. 

§ 602(a)(l) and (4); 42 U.S.§ l396a(a)(9) and (10). The State must also share in the cost of 

operating each program. See 7 U.S.C. § 2025; 42 U.S.C. § 609(a)(7); 42 U.S.C. § 1396a(a)(2). 

The State is responsible for 50% of the benefit costs of the Medicaid program. It must also 

maintain prior levels of state spending in the TANF program, Should the State fail to fulfill its 

nwnerous responsibiiities under fed~ral programs such as the T~l', Medicaid or food stamp 

program, it is subject to severe federal fiscal sanctions and, indeed, could be banned from 

continued participation in such programs. See 7 U.S.C. § 2020(g); 42 U.S.C. § 609; 42 U.S.C. § 

1396c. The Department of Human Services is responsible under state law for administering the 

state programs relating to each of these three federal programs. See Minn. Stal §§ 245. 771 

(Food Stamp Program); 256J.02 (TANF Program); and 256.01, subd. 2 (Medicaid Program) 

(2004). 

S. Due to ci1e lack of legislative appropriations in the 2005 legislative session, many 

executive branch agencies and local units of Minnesota government have insufficient funds to 

carry out their core functions as of July l, 2005. In my opinion, any failure to properly fund core 

functions of the executive branch will have severe and irreparable harm for the citizens of 

Minnesota. 

9. In 2001 I petitioned this Court to act to preserve the operation of core functions of 

the executive branch of government after the Minnesota Legislature had failed to pass a budget 

funding state government. At that time this Court issued an Order directing that state and local 

agencies continue to perform the core functions requirro by the Minnesota and United Stales 
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Constitutions aud by federal law, and that the State continue to pay for such functions performed 

after July l, 2001. See In Re Temporary Funding of Core Functions of the Executive Branch of 

tile State of Minnesota, Findings of fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding, C:9-01-5725 (Ramsey Co. D.Ct., filed June 29, 2001) (atta<:hed to 

Petitioner's Memorandum in Support of M.otion for Relief in this matter). In that Order the 

Coun directed state and local agencies to determine what core functions were required to be 

performed by each. State executive branch agencies made such determinations, and the list of 

"critical" operations, listed by agency, which were to remain open in the event of a state 

government shutdown as of July 1, 2001, is contained in Exhibit 2 to this Affidavit 

l 0. With regard to a previous shutdown of the federal government, the Office of 

Management and Budget ("OMB") and the United States Attorney _General used the following 

criteria to define core or essential government seJYices: 

l) Those services providing for national security; 
2) Those services providing for benefit payments in the performance of 

contract obligations, and 
3) Conducting essential activities to the extent that they protect life and 

property. 

I I. Pursuant to the above criteria, the 0MB detennined that the following activities, 

among others, were core or essential services necessary to protect life and property: 

1) Medical care of inpatients and emergency outpatient care; 
2) Activities essential to ensure continued public health and safety, including 

safe use of food, drugs, and hazardous materials; 
3) Continuance of transportation safety functions and the protection of 

transport property; 
4) Protection _of lands, buildings, waterways, equipment and other property 

owned by the government; 
5) Care of prisoners aod other persons in the custody of the govemment; 
6} Law enforcement and criminai investigations; 
7) Emergency and disaster assistm,ce; 
8) Activities that ensure the production of power and the maintenance of the 

power distribution system; 
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9) Activities essential to the preservation of the essential elements of the 
financial system of the government, including the borrowing and tax· 
collection activities of the government; and 

10) Activities necessary to maintain protection of research property. 

12. Based upon my knowledge of the state's financial situation, 1 am aware that the 

State of Minnesota is not facing a budget crisis. The State has ample reserves at this time, and 

the executive branch could continue to operate core functions ifit had access to those funds. 

FURTHER AFFIANT SA YETI-I NOT. 

Subscribed and sworn to before me 
this~ day of ~e, . 2005. 

-

MIKE HATCH 
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6IB!OS8:53AM 

AGENCY 
I Agency I 

Number 

E·12 Education 

Education Deot. of 11<·12) E37 
Minn Stale-Academies E44 
Peroich Center for Arts Educa:tion E25 

Higher Education (This bill ha:s been sianed.) 

Hiaher Education Services Office E60 

University of Minnesota E81 
Mion State ConN'les & Universities · E26 
M.nro foundation G8H 
Hi<Jher Educalioo f aclrrties Aulhomv E9W 

Health and Human 5erv\ces 

HiJman Service$ oem of H55 
Health, D,:,,nt. of H12 
Veteran~s, Home Board H76 

Disabmtv Counc~ G9Y 
Ombudsman for MH. MR H9G 
Ombudsperson for Famifies G92 
Chiropractic. Board of H7H 
DentiSl.!v. Board of H7F 
Medical Practices, Soard of H7B 
NursinQ, Board of H7C 
Nursinci Horne Admin. Board Of H7K 
Ootom@W. Board of H7J 
Phi:!rrnacv Board of H70 
Podi"atn,, Board of H7Q 
Psvchofon.\l Board of H7V 
Vetertnarv Medicine, Board of H7R 
Dietetic & Nutrition Practice Bd H?U 
Social Wor!<, Board of H7L 
Marria~ & Family Theranv, Board of H7M 
Emer,mmcy Medical Svcs R~ 8d H7S 
PhVsical TheraM Boa,d of H7W 
Behavioral Health & Thera= Bd H7X 

Page 1 Age-ncy ll3ting. by Bini.xis 

l;:xhibit 1 
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AGENCY 

Environment. Agriculture & Econ Dev 
Pollution Control Anenr.v 

Envir6nmental Assistance Office 

Zooto• ical -Board 

Metronolitan Council Parks 

Natural Resources Deot of 

Water & Soil Resou-rces Board 
Minnesota Conseivation Com 

IAnriculture, Dept of 

Animal Health, Board of 
Science Museum of MN 

Lea Comm MN Res (lCMRI 

Aoriculture Utilization Research tnst fAURn 

Emolovmeot & EconOmic Dev Oeot of 

Exolore Minnesota Tourism 

Minn T ecimolnnv Inc. 
Housina Finance Ai'lenrv 

Commerce, Deot of 

Accountancv, Board of 

Arch/E~. Board of 

Barber/CosmetoT""""si Examiners 

Efectricitv. Board of 

Labor & lodustrv. Dcot ot 
Mediation Service Bureau 
Public Utilities CommissiOJ} 

Minn Historical Societv 

Workers Como Court/Anneals 
Iron Ranne Resources & Rehab Board 

Arts Board 

Transportation 

Trans...,..,,rtation DAnt. of 

Metronolilan Transit Council 

Public Safetv. D=t of (Hiahwavl 
Transo. Contingent Accounts 

Transo. Tort Claims 
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I Agency .I 
Number 

R32 

R18 
87 

T98 

R29 

R9P 

R28 
B04 
B14 
E97 
L5N 

B9V 

B22 

B20 
BSU 
834 
B13 
B7P 

87E 
B11 

B7A 
B42 
G45 
882 

E40 
841 
843 
E50 

T79 
T9B 
P07 
G9R 

G9R 

i4J 010/043 
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S/8105 8:53 AM 

Agency 

AGENCY Number 
Public Safetv !This bill has been signed.) 

Private Oetec:tive Board 87S 

Public Saletv, Deol of /Crime\ • BBS Onlv PO? 
Peace Officers Stds & Tmn Bd. P7T 
Sunreme Court J65 

·court of Anneals J58 
leoai Profession Boards J65 

Trial Courts J33 
Judicial Standards Board J70 
Public Defense Bd J52 
Tax Court J68 

Human Riohts, n°nt, of G17 
Corrections. Dent of P78 
Sentencioa Guidelines Commission P9E 
Uniform Laws Commission G96 

Agency listing by Bil!1 .xls 
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616105 a:53 Al/I 

Agency 

AGENCY Number 

Stine Government (This bill has been signed.) 

Black Minnesotans Council G9L 
Chk;ano Latino Affalrs CouncU G9M 
Asian-Pacifle Minnesotans Council G9N 

lndian Affairs Council G19 

Lenislature L10 

Secreta~ of State G53 

C~mnainn Finance & PubflcDlscl. Board G9J 
Governor's Office G39 

State Auditor G61 

Attom·,,.... General GO$ 
. 

Investment Board G38 

Administrative Hearinas Office G91< 

Atlministration Oeot of G02 
Caoitol Area Architectural Plannina Board G9X 

Finance Dent of G10 

Finance Noo-0 ........ atina G9R 

Emntovee Relations. n..nt of G24 
PavroU Cieari- .. GPR 

Treasuru Non-Ooeratino G9T 

Admin-Canitat Proiect & Relocation G16 
Revenue, Oent of G67 
Amateur Snorts CommissiOn B9D 
Militaru Affairs, 0Ant of P01 

Veteran's Affairs, oeot of H75 

VFW G9B 
MiJitaru Order or the Pumle Ilea rt G93 

Disabled American Vets G99 

Lawful Gamblin° Control Board G09 
Raciiv, Commission GOS 
Lotte-· G03 
Contirinent Accounts G9R 
Tort Claims G9R 
Minn: State Retirement Svstern G62 
Public Emolovees Retirement Assn G63 
Teachers Retirement Association G69 
Unis Pensions!Relirernent G8S 
Debt Se1Vice - Direct Ann.rnn G9Q 
Mlnneaoolis Teachers' State Airj G8S 
1st Class Citv Teachers· State Aid G8S 

Page4 Agency !isling by BIDt.xh 
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Total Employees: 8 

ANIMAL HEALTH BOARD 

Tot~\ Employees.: 31 

ARCHITECTURE, ENGINEERING BO 

Total Employee:;;; 9 

ARTS BOARD 

Total Employees: 21 

ASIAN-PACIFIC COUNCIL 

'rota! Employee&: 4 

BARBERS BOARD 
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BLACK MINNESOTANS COUNCIL . 
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· CAMPAIGN FINANCE BOARD 

Tolol Employees: s 

CAPITOL AREA ARCHITECT . 
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Total Employees: 5 

CHILDREN, FAMILIES, & LEARNING 

Tot.ii !:mployees: 561 

CHIROPRACTIC EXAMINERS BOARD 

Total Employees: n 

COMMERCE DEPT 

Total E:mployees: J24 

· CORRECTIONS DEPT 

Total ·e,np10y~s: 3810 

CRIME VICTIM OMBUDSMAN 

Tot;il Employees: 5 

'DENTISTRY BOARD. 

Total Employees: 10 

01ETST1cs ·a; NuTR1TioN·PRACY1cc 

rotal Employees: z 

·;:\,/'uonS Ofplj/1 iutimii1eii ror cr!ticai Operii~o·n~ epproVodi 

Ma/trealmem of Mlhors Program 

Closed 

only $taff and opefaling expeI,ses t~•rit are minimally necessary t• conUnue. secure, or support ltlis operation ls authol'ized In the: e...-enl ot a 
g_overnrnent &hi.It down. 

: Plan" sllbmlt\ed'ior" C!itical oi>er'atiOrlS·app.-ovad."iriciudedi. 

Paymer.t for the Minnesota Message Relay Service. 

Plari S.1Jbrrl1it.ed t'or critical oPerallons aPPioVed. lncl~ded: 

· • Corrections lnsliNliOn$ 
• lnmale elJslody 

HeaUh Strvicea 
Trsns.1er :and Transportation 

• Special 11westigat1ons 
• i:=acuity Support 

Ptiyslcal Plant 
Offender CorrvnunilY Supervision 

Cros·ed 

Sowon Service.& O\feclly Related to lnstltut\onal Care· and Offender Community Supervi.sion 

Onty starr and operatlog expenses ~t ar& mlnlmaity necessary.re cantlnue. secure-, 01 supporl lhese opetation!l- are authorized in \he event of . 
a 9ovei:n,nent shut da~. _ 

Clos-ed 

·ciOstld 

· -·cio$~d' 
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.O,GEN¢Y' 

. ,.,.·.2ilcitJ1nliidolY"''- -
. "'-'\~~-j ·- ' ': '··,. 

olSAatLITv'CouNCIL' 
:·,.,;,,,,; 

Tola! Employees: 10 

ECONOMIC SECURITY DEPT 

iolal Ernployees; 1780 

ELECTRICITY BOARD 

:Total Emproyeee: 27 

EM ERG ENCY MEDitAi. s·ERVICES so 

'roull Emplc,yees: 15 

-EMPLOYEE RElATIONs DEPT -

lotal Employees: 228 

: ENViRoNMENTALASSISTANCE -

. Total Employees: 66 

FARIBAULT Ac:ADEMIES 

:Tola! Empleyees; 293 

·- --·r.:f I~!]~~[07:R~:°';!~I1r~ ~~i~:r;fi~t;~,r~ORT OF cmTICAL andlor:CO~•-OPERATIOWS 

··c10$ed 

Plan submitted for Cli1i<:al operations apl)roved, lnCluded: 

• Unemployment \ns.urance Benefit Peymenls and lnilia! Claims 

Only stan and operating expenses thal are minlmaJly nci:.essary1oeon11nue, si:=cvre, or iupport tt-iese operalJ011$ are authorized in lhe·event Of 
· a 17o~enl sl't\Jl d~vm. 

NA 

·Pi'alls"Ubmh·iid foi-'SUi)pOf( Of Cinfoa"1 Ope°r8t10nS·app10;ed on iin as-net1~- b'aS"i:S." lnc1ude<1: 

' . t,:isUTing ambulance coverage In the ama of disaster decla,ed by Governor's emergency rnanagttment response team {On-call only) 

· Only alaff and operating uperuies that are m\nlmally nece~5ary to continue, secure, or support these operatlons are authorized in the event of 
i.~.99.Y~~~j_~_n.ui~.• .... - ··-···· ......... . ...... · ... , .. , __ . _ ...... . 
. Plan "Gl,.lbn'litted for support or cr1llcal·operatkms •r>proved. Included: 

· • limited lnfonnatlon Sy,tems Support ror cr\tical s.y&tems. 
Limit~ support from SEMM unit only1or July 13 payroll, 
SEGtP progrsm 

· • Workers Cornpel'IS-8t1or'l 

Only ataff and operating expense& that are mlnlmaliy necessacy to wnUnue, :secure, or support these operatioM are authorized in ihe evenl of 
=a.11~,ve~cr,-~~J_tl~ ~~: .. ··ciOSed . 

, Piai, subniiiiEld·for· $Upport ci! crttie&i' opeiat!0ns appfOVad: l/lcluded: 

. . Security persorin.el necessary toproVide 24/7 coverage of lwo sit!:lS (18-sta.le bulldlog$) and 60+ aQ'e$ of government land at an estimated 
value <if $80-$11:lO mllllon . 

Qnly staff and operating expenses !hat am mlnlmally neees.saiy to oonllnue, &ecun11, or aupportthese operatlotis are authorized in the event of 

.i~.8~!).[!~~~-~.hl!l cj_~rP°I·.-· ,. .• ········- ... _.,....... ···-· -···· ....•.....•. 
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,AGE-NCY 

2601:.s-liut'do·wn ,_... . 

FINAN.CE DEPT°' 

To1a1 Employees: 174 

. GAMBLING CONTROL BOARD 

Total £rnployees; 34 

GOVERNORS OFFICE. 

TotEii t::mployees; 51 

GOV. INNOV & COOPERATION BOARD 

:rotal Employees: 1 

HEAt..TH DEPT 

· Total Employees: 1311 

.HiGHER ED°F'ACILITIES AIJTHOR'rTY 

· Total Employees: 3 

'HIGHER ED SERVICES OFFICE° 

.iolal.Employee.s: 78 

: GR,1~1cr,-t. auai:ot-coR~'-qP~"()Q~S OR OPER,~~bN~ tN..pii:u~,~J'"S\.!P.RR~tOF 9amCALand/gi- Co~ OPERATlOHS 

, ,., ii,;,i:tt ;;I; ;;ii;;;,,\; ;,i:,/.;, ·,:; },,,,}~1!!~1::~tB~'.~:1\o,-· · · , · . · · 
· Plan submllled for $Uppon or crltlcal operauons approved. lnCll.lded: 

· Direct Support of Crilicaf Operations 
·"" Periodically Openjng MAPs for putchl!singlpaymenls 

Periodically opening Payl'CIH for paying a'lt\cal en,ployees or making fas! FY 01 payroll. 

On!y staff an(l ope-ra0ng expenses that are mlnlmatly necessary- lo continue, se.Cure. or &Upporl these operallons are authorized In the evenl of 
8 QO~['~.!'.'~J!t"IU,t.~~'¥'· 

Closed 

. As ll'ie· t_tilct Ei,;:ei::uUve Officer of government, ine Office D1 GIWetrW ~V c.on\inuc v.ith minima\ slaff durtng lha shutdown to include: 

. • Govemor 
! • 1.t, Governor 

• Serior Team 
Comm1.1n1CaU00& 

: • Pollc:y Man"9ement 
. OperaUo~.s 

Closed 

: Pian 1Ubm111ecf for 1uPpo11 of ciltkal opera.if ems, approved. lnc.lud&tl: 

: • Investigate ar\d respond to Disease OtAbreaks 
• Core PUDli¢ Heanh Laboratory Capacity 

' • H.eam, Facil1Ues complaint lnvestlgatlbn 
: • Safeguard Pllblk;_Heallh Dalfll 
. • Emergency Response 10 Nuclear Acoltlenl~ and other toxic releat.eS 
· ' Public Health Managemenl & communloallon.s 
i • Facility Se:cu~ty 
• Minnesota ChQdren With Special H,ealth Needs-

, • VVIC 

: Only staff and oPera,Ung expenses that arc mlnimar,y necessary lo continue, &eClife, or support lhese operahons are authorized In the event of 
:a_g9..ve~~~.~_ti~t.d~~-· _ . NA 

· Closed 
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· 'AGEJ-ICY,.",.c ·::• 

.. . · .. ,~;~tt:~~t ~r;t 
HOUSING FINANCE AGENcY 

Total Emp)Dyees; 184 

HUMAN RIGHTS DEPT 

Tol"11 EmpJCl)'e!.ls: 64 

HUMAN SERVICES DEPT 

; Tola! Employee$: 6739 

HUMAN SERVICES DEPT (cantf~d) 

Total employees: 6739 

INDlAN AfeAIRS COUNCIL 

· Tolal ·Emp)oyees: 8 

INVESTMENT SOARD 

_ Total ~p\oyee&.: 25 

.iRON RANGE RESOVRcts & REHAS 

:rotaifE.mployeei: 117 

c10Sed 

. TM foiiOv.in!J poi-ttons o/ yotJt crillci\l operatior\S pliri have been approvtd: 
• Stale Operated Se~-in-.patlenl treatment for mentally ITT, cflemici1/ly dependent, psycllopa\hic pefs.onaHtie&, & nursing home services. 

Include: supec,1 & oyernight for client treatmenl servh;.&!. Mlnnesot11 E'Ae11d.et1 Trtal.rnent Opti~ (METO), day traiflfng and nabl/ill)ffon 
••rvl«>• (OT&H), 

• Residential &ervices for pera:ons with deva!opmcota:I d~aDUitie! 
• Mimtal Health Initiative medication admlnis1ratiGn & cr1$is respOh$e lellmS 
• Developmentally c,lsab1ed c:omm.infty support fen,ices.Jn Mme &upport stafl & criae.s 
• Caah & Food Asslslance\o Families & lndMdUals 

; • Adoption A!Sl&tance Plyments/CUslody MSb.lance 
· • Health care-Med!car ASslstance, Oeheral Assis lance Meotca\ Care, & Mlnn®Qta. ca:ri! 
• Payments to personal care ,tt!tendaot,, private dUt'i nurslog servlcet,, hcx-nt heaWl ~encl es, ~Iver seNice providers, pharmacy services, & 

nul'!fng flOmes. 
• F'~yll16f11S to .s,,:w,c!iil lr0n!opor\ilticn providers paid thfougti {he mtdlc81 assistance i;irOgram, 

. (~Ntfnl!Mj M next p~e) 
• Stall' to Pf'OCM! _ofemlum payments for MnCare enroil~es 
• Senlor Nutrilion & home ckl:l\vered meafs. 
• c;i.mdlanahlp SeNk:es 
• Soeial SeNica lnformallon SyMem (SSIS) Help-Uno & N9:t'M)tk Suppott 10 County Servers 

· • Dally c.t$h ond rood asrilsh1nce to families and JndMOUats, and emergency a&;~iance, 81:1nelit types incimltd; Mirine:,ota Family Investment 
Prograr'l\ (MFIP). Minnei,ora Supplemental Aid {MSA), Rerugee Cash Asslstanoe (RCA). f()Od St.mp, {FS), General Assistance (GA), Group 
Re&ldent!e,f Housing (GRl-l), Slals-funOed Food benefits, MF1P cam and food to non-c:lt/zent. TANf: Emergency Assistance, Expedited F'OOd 
Stamps, and emergency as,Js.tance pmvided under the GA and MSA prog,sms, 

Only slaff and opera.ting expenaes that-are n,JnlmaUy necessary to cont!nu~. ucure. or aupporl lhese opera11ons are authorized !n the event of · 
. ,a_g~X~'1'!l~'!~~llu.l_~~~· 

Closed·~ 

Clo:;ed 

. NA 

0 

"' " "' "" " "' 0 
C 

"' .... ,.. 
C 
0 

l 
"' "' .... 
"' "' "' 
"" "' "' "' 

~ 
"' :::l 
8 

" "" 
~ 
<'l 

~ 

@ 

"' .... 
"' ' 0 ... 
"' 



...... 
co 

~~~t~~~~~iific7'~~ 
! LABOR ANO INOUSTRY 

Total Emplo~ees: 404 

LOTTERY 

Total Employees: 206 

· MARRIAGE & FAMILY THERAPY BO 

Total Employee!!; 2 

MEDIATION SERVICES OEPT 

TQtal Employees: 23 

MEDICAL PRACTICE BOARD 

iot;tl l;.mplayet&: 24 

. METROPDLIT i,i,i COUNCIC 

• 

limited Worl<pJa~ SaJetyJHeakh Regulation-RespOl'l$o t() fa1alilies, Imminent dan9~r and catastrophic workplace events. 
Boiler Vessel & High Press ii re Piping• Limited to BoB~r/Plping syst&m faH1.1res Ci1U$lng fatal or imminent danger, 
Chiltl Labor ~ufat!on 
Bene.flt Payment& io Injured Workers 
OLI Centril and Tecmology Serv[ce, 

Only staff and operating expenses ttiat ,ilfe mtnlmally neoeesaiy lo c.onunue, secure, or suppen these operations are au\hQrized' In t/ie ~vent ol 
· a QOVemrni::nt sh~~-~~-

NA 

c·1.,..;i 

Closed 

The iollo'Mll9 portion~ or your criticlll operations plai, have be~ approved: 

Proce,,lng and invesli9aUng corn plaints against physicians and o,he, healltl i;ari, ·providers alfeging unsafe or llfegal health care practices, 
lssUng new licer,a.ea and pern1il$ to physicians and other reguJaled heeM care pfO\/fdcrs. 
Renewal of llcenaes and reglslratiOn, to physlclans and other Malt.~ care pJ"QV!ders in OOler that they may continue to practice- medic Ina 
legaly, 

. Only s1alf 11m:t operating expenie.& lhatare minima Uy neceu.11iy to continue, secure, or&upport thesis operations are a"1tlorized in lhe evenl of 
· a government snut dOIMl. 
Tot foll~ng j)Oitlons o"f your r;rltlcai operaUCflS plan have been approved: 

Metro-Mobllity 

Only ~taff and operating experises that ire mlnlrnally necessary to continue, $ecure, or support these: o!}ElraUons are authorlUKt In (f1e 111/'eot at 
. a governmeru shut do~. . , . . 
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li\i£j,tif~i 
-MILITARY AF 

. Total Employees: 308 

;MN.STATE COLLgGESiUNIVERSITI-ES 

Tola! Empl1;1ytes: 19306 

NATURAL RESOURCES Df:PT 

Total Emp1o~eeJ, is29 

NURSING BOARD 

Total Empl~es: 36 

NURSING HOME AOMIN BOARO 

rolal Emptcyae&: 2 

OMBUDSMAN FOR CORRECTIONS 

Total Employees: 5 

j • 

r. 

Property Protection 
Emergency and Disaster Assistance 
We$le Watet Treatment 
Air Na!lorial Guard Training 
Cemp Rlpl-ey Tra!nlng 

)Ot1ly staff and operallng expooses tha1 are minimally necessary to CQllUnue, secore, or support lhe&e operalions are authorized lo ttle event of 
:~ a9.vem!']!~ _st,_u_J ~-~~--- .. 

NA 

: rni fi.'ik(X.iAmJ°i•OrliooS o; )'OUr cnuCai Qpe~uPMP,iin.haiie been Ujijji,:,ved: 

· • Securi-"Jg/Protec:tlng ONR properties 
Law enforeementlcrlmlnal Investigations 

: • Emergency/01$aster Assi$lance 
• Protection of Research Propeftt MeJro Goose Control Projed , 

Ntile: Olhers (up to 75} may be added in even! or ernergenc)es such as fife, ~ood, lorne.do, e1c. 

Onty- Slaff and operating expenses that are mlritmally necessary lo 'continue. secute. Of ~upport these 0peratio11S are aut)lor\zed in 1he event of 
· a a~~~r:nei:it ~~!Aowti, .. _ -~- _ ... ___ .. .. .. . .... . . . .. . 
The rolo'Wittg por1iQl'\s of your crllica\ operallons plan have ~en approved: 

Processing cornpl~ints .alleging IJl'l$&fe nurc.ing pracllces. 
Issuing of 11cense=,rtemporary pe,mit!!I to practice niming 
Renewal or llcensure 
Health Professional Ser\li.0es. Program 

Accept $elf and third pl.lrty referrals to the program 
Responcl to Issue~ of ROrMXmpltance 

Only slaff and oper!lting expenses lhal are ml_nrmally neces$ary to continue, secure, Of support the~e opera!\one- are authorized in the event of 
a governrn~nt ~~ut dom. 

Closed. 

Closed 
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.:}i~;~f· ... 
OMBYDSMAN MHII 

·r,tal Emj:loyoes: 20 

OMBUDSPERSON FOR FAMi.LfEs 

Tolar Emplwee,: 4 

OPTOMETRY BOARD 

Total Employees: 2 

PEACE OF'ICERS BOARO (POSD 

1'1;1tal Employees: 13 

PHARMACY BOARD 

Tola! Employce5: 15 

PHYSICAL THERAPY BOARO 

Total Employees: 1 

PLANNING, STRATEGIC & l R 

Total Ernpla~·ees: 88 

POOIA TRIG MEDICINE llOARD 

Total Employees.: 1 

;,· Individual Client 8ervicesllnvesligation5 or Reviews. 
· • Deaih and Serious lnjt.lf)' Review 

ir,,,t·.• '• ·:~t- /· 

'. Onty staff and operating exp:ense:t lhal-are mlnlmally neceS.sary to eonl'lnue, sec:u"', or support tnese operations are autholized in the evenl of 
:.~ U.CJ.V.emi:J!_~~-~~~\ C!O\Nl1,. . .. C104ee1 ___ _ 

·· Closed 

c~,e:1 

· The fo110wiii.(i Poi11oni of Y(iur cii1lC31 oi>era1lorit ~an have be"ef\ as,pl'Ovid:""" 

• lnspec1of$/in\/83tlgato111 for enforcement of sanhation and record keeping requirament&,elatlng to me satety ol drug dlsllibUtion ar>d 
dl,pcns!ng in Minriesgta, 

Only slaft and operating expehses lhat are mlnlmaUy n9C8'sary to ~htlnue, secure, or support these opera1ions are. sumoti1&d in the event of · 
· a 90~nrn~ sh~t .d~, 

C\osect 

Clos8'd" 

c10Sed 
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'AO-~N.!!Y ,,... 

'Tot~l 1:mplcryees: 753 

PRIVATE OETE:CTIVES BOARD 

ro1ar Employees: 2 

PSYCHOLOGY SOARD 

Total Employe!!s'. B 

PlJBLIC SAFETY DEPT 

Total 5mplayees: 19re. 

PUBLIC uril.JTIES COMM .. 

Total Employees: 45 

RACING COMM)SSION 

Tole.I Employees: 6 

·2::·?> 
·,·• .. -; 

Emerger.cy R8$ponse Remediation 
• .. Continue AJr ~a~ty Monlloring System fot TWn Cltles Me1,opol11an area and lhe MiUe Lacs lakfl af'8a. 

Call back of Communlcallons Director ;and FaciliUe3 Manager in the case of lltfO& catastrophic. envtonmental or facility ernergimcle.s. 

· Only staff and qpenurng e>,'penses lhal ar11 mlnlmall)I necessary to conunue, &ecure, or :s-upport these operalions aro aulhorized in lhe. !!'verit of 
a go~e-.mmen1 s~!J!, dO.~·-

Clos,ed 

·c1QSed 

. The (oUo~rlg·po,t14its'oi yOui,rliic'"ii oi,eiatloniPlari ti&vitbsen·app;avid: . -. 
• Patrol 

Road troopers and se1ected supijfVlsots 
flidlo Comnwn!c;:atlan.s Oftlcers and supeMsor, 
Cap Ital secur~- llrnned to protect state property lncludlng execuuve p(oteclion 

• Emergency Man.Qgemenl 
• Duty cfficert 

HazardoU!- ma1eriaC!o response 
Fire Mete;nallPlpePM Safely 
• Arton lnves,igatlon 

~zardOU$ re,pon5e 
• Skelelon engineers In pipeUne 
BCA 
• CJIS (no ltalner&} 
• Lab 

1nves1l9atl4r\!l, Jncludlng communications 
• Oftloe of f ti'CMolD9Y . 

• Volce and data co1TJm1.Jnicatiorts: 
Securlty 
Networl< o~ra~or1s. 

· Ont)' slaff at1d operaling exPense& that 11re minimally neceaseiy to continue, sociJre, or sup?Ort the so operat1oris are authorl~ed in the ~venl of 

,~ 9~-~.m~1. s~t ~~= 610Seci 

Closed 
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AGENCY'-- ( CRITICAL. and/o(CORE OPERAriONS 0R'0PERATION$ IN DIRECf SUPPORi 6 

iQ~1'Sh•'~°' '<: ::'.J.:it;.::t ;;t/<:,·-,:.;>:.:r·:::!t::::: ••· .. i,, .. :~~ i;~ "?~:\• ~,.Iii~"·; .. 
REVENUE OEPT The follo\M9 portlOM of)'0tr ctltlcal opera1\ons Ptan r.a,,,.~ been approvad: 

Total Employees: 1196 

.SENTENCING ouIo'EUNES COMM 

Tot.al Employeea: 7 · 

. sociAL WORK BOARD 

. Total Employees: 12 

Minimal Ac.ti\'ltles Associ,aled Wilh Making Oeposils: 
Mall Receiving, Sorting, Deposltf\9 of Cath 
EleClronlc ReteMng and Deposlltng of Caah 
Deposit Control 
Liens and License Relea.se, Collecilons 
Computer Syslem$ Support 
Em;uM Safety and Security of Staff and Facilities 
Re:oeptlon. Fronl Door Coordination 
Payroll, ReceMng, Dodcma$.lar .. Minimal ActiVllies Auociated v.tlh pos1/ng to taxpsyer accounts, 

. only st~ff and operating expenses tha.l are minimally n~cessaryto coolinuc, secure, or support these opCiraUons are a~t/lOrl:ted ln the everil or 
· a go,v~.~~~~ ~~~ ':k?~~ 

Ciosod 

Closed 

. TAX COURT Closed 

. Tola\ Employ,, .. : 6 

. TRADE & ECON DEVELOPMENT DEPT · Cloaed 

'TOtal Employees; 259 

. rRANsp·oRTATioN ·oEPT : The· fouO'i.'Afl9.'p«tiOrl$ of your ciiiicaY QP"eia'ilOnitPiiin ha\18li,eefi iPpr<,v9d: 

total Employees: ~50 Provide: highway operations ~ maintenance emergency services affecting the safety of lhe public: 
• Bantcaoo replacement-repair damaged guardrail, or replace any n,inoved construction site barriers 

· • Repair haz.ardous eondJtions tnat occur on fhe roadways 
• Hazardous. material lm:.ldent.respons.e. 

Asses~ment of lri!lffi<: damage to bridges 
Traffic. signal repair 

: • Provldit compul_tr and communications affeotlng the Slate Patrol In shared faciUtles 
· • Provide Gopher One responses. 

'Only staff and operating expenses that are mlnlmally neces$ary to con\1m.1e, secure, or aupport these (lperations are suthortz.ed In 1he irJent of · 
~~.9.~,,.~m~.~!.S.~!~~! ... _ 
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AGENCY 

2~0:1 ~hlltd~_n · .. ,. 

VETERANS AFFAIRS DEPT 

Talat Employus: 37 

VETERANS HOME BOARO 

Total Employees: 1180 

VETERINARY MEDICINE BOARD 

Total Employees: 2 

WATER & SOIL RESOURCES BOARD 

:Tota! Employee$; 72 

. WORK.RS COMP COURT OF APPEALS 

·Tola! Employee&: 15 

:ZOOLOGICAL 80AAO/Minnes0ta iQO 

cTolal Employee:.: 266 

CRIT[CAl.;-'.tn·d/or 0~ oPE"AATiONS'IN" OIRECT SUPPORT OF CP.mcAranaror coffEbPERA'ti(}NS 

·r~,1i,1,~f~~w11v.•Op.pn ..,.·.·:::: : :'"· .... ~,-,_. ·'... . 

The. lollowl"ng portions' Qi"You1 cri1iC81 ·operaliOns plan have been approved: 
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06/28/2005 13:54 FAX 651 266 8263 

STATE OF MINNESOTA 

COUNTY OF RA.>v!SEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch 
of the State of Minnesota 

RA.!ISEY CO. DIST. COURT 141002/043 

DISTRICT COURT 

FILED SECOND JUDICIAL DISTRICT 
CouitAdmln1$1rator · 

Case Type: Civil 
JUN 1 5 2005 • -
~ Court File No.C.<':J 05·.S'J)~ 

Depulri:onoN FOR ORDER TO SHOW 
CAUSE 

Petitioner Mike Hatch, Attomey General of the State of Minnesota, hereby moves .the 

Court for an Order to Show Cause to be served by mail upon the parties set forth in Exhibit A to 

the Proposed Order, giving each party notice of the Petitioner's request that core functions of the 

State of Mim1esota continue to operate and be funded from July l, 2005 until the earlier of the 

following: 

I) July 23, 2005, 

2) The enactment of appropriations by the State of Minnesota to fund government 
services afte, June 30, 2005, or 

3) Further order of this Court. 

The Petitioner requests that the Order to Show Cause state that the hearing on the Petition 

be held at l :30 p.m., June 29, 2005 before tbe Honorable Gregg E. Jolmson in Courtroom 1240 

at the Ramsey County Courthouse, St. Paul, Minnesota. 

Dated: :,f.e- / J, u:Jo :f" Respectfully submitted, 
7 

:MlKEHATCH 
Attorney General 
Atty. Reg. No. 42158 
102 State Capitol 
St. Paul, Minnesota 55155-1002 
(651) 297-4272 (Voice) 
(65 l) 297-7206 (TTY) 

A TrORNEYS FOR PETITIONER 
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-,---- ---o-1ST_R_1cr_c_o_uRT 

I COUNTY OF RAMSEY ~t SECOND JUDlCIAL DISTRICT 

I I In the Matier of Tempor»y funding of 
Core Functions of the Executive Branch 
of the State of Mitmesota 

i Case Type: Civil 1 
I 

Cou,tFileNoS1J'C\S.~ 
(Chief Judge Gregg E, Johnson) I 

----- --------

PETITION OF 
GOVERNOR TIM l'AWLENTY 

The Honorable Tim Pawlenty, ~vemor of the State of Minnesota, by and 

through his attorneys, respectfully submits the full•wing Peti.ti-on for Relief in the 

above-referenced matter. 

PARTIES 

1. Petitioner, Mike Hatch, i,; the duly elected Atiomey General of tl1e State of 

Minnesota. Attorney Gen.era.I Hatch has filed-as both the Petitioner, and as. Counsel of 

Re.cord for Petitioner, in the above-referenced matter. 

2 Petitioner, Tim Pawlenty., is the duly erected Governor of the State of 

.Minnesota. Hoth the Minnesota Constitution and aoo,mpanying statutes state cl.~-atly 

that Governor Pa.wlenty has the duty to "take care that the laws be faHhfuUy executed/' 
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prepare a unified state budget, safeguard state property and manage the operations of 

Executive Branch agencies. 5ee, Minn. Const. Art. V ,, Sec. 3; Minnesota Sf:tWdes §§ 4.01; 

4.0.35; 4.07; 4.075 {2004). Moreover, by statute, the Governor has a significant rol~ in th'! 

authorization of the us~ of federa1 funds by age1des of the Executive Branch. See, 

Minnesota St-afutes § 3.3005 (2004), 

JURISDICTION AND VENJ!E 

3. Proper jurisdiction lies with this Cour't pursuant to Article VI, Section 1 of 

the Minnesota Constitution and Minn.ewta Statutes§ 484.01 (1) (2004). 

4. If "established and reasonable pr0<:L-<lt1res have failed" to result in 

sufficient appropriations for constit',;tionally~m~ndated functions, this Court, under the 

rufo announC'€d in Clerk of Courts Co1npe11sario11 for l.yun County v, Lyon County 

Commissioners, 241 N.W .2d 781 [Minn. 1976), may provide relief to aggrieve<! officials. 

5. Venue is appropriate in the Second Judicial District of Minnesota pursuant 

toMiune,ota Statutes§§ 542.01 and 542.09 (2004). 

FACTUAL~ACKGROUND 

6. Und~r Artide IV of the Minnesota Constitution, th!! Minnesota 

Legislature is given the authority to make such appropriations as arene<->essary for 

agencies of state govt'!rnment to pe.tfotn\ de-legated functions. 

2 
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7. Article XI~ Section 1 of the Minnesota Ccmstitution provl.des that 0 no 

money s.hall be paid out of the treasury of this state except ID purswance- of an 

appropriation by law/' 

8. TI1e Minn~ota Legislature ended its regnlar session this year on May 23-, 

2005, without approving appropriation bills for certain" core functions11 of state 

government and other "critical servi~.s" of state gov-emment. 

9. A u core function," of State Government is one where the duty to perfotm 

services is required by: 

a. the Minnesot.l Constitution;1 

b. the Unired States Constitution;2 

c. federal statute or regulati.on;J or, 

d. contractual agreements with agencies of the Uttlted States.4 

10. A "critical servLce,." of State Government is one where the performance of 

services. is necessary to: 

1 See, Manorondum Opinkm and Otder, ln Rt Tempora,,y Funding of Cr#e Functians of Oui b~tive: 
Elnmch Of the State uf Minncsvni, C".ase No, C9.-01-57i5, slip Qp. ill 6--7 {Rrumcy Cty. Dist. Ct. 2001). 

) Su. US, Const., AtL VI, tlause 2 {"This Coru,.til-ution, and th11 laws of the United States which 
shaU be made in Pursuan~ thereof; aod all Treaties made, or whkh shall be mad(!, ut1d~ the authority of 

the United Stnte!, s"halt bC' S1,ipreme Law of the land; ilnd the Judgtii'i in every $t:rtf! rulall be bound thereby, 
any th.in& in~- ~ommvtion or l.3½1'1' of ,my state to the ,:ontrary nctwithstanding'1; In. ffr Tern pantry 
1-"widing, a: 6•7 

'Id. 
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a. protect the lives, health and safety of those residing in lvlinnesota.;5 or, 

b. safeguard public property against loss or casualty duting any period 

in which government services may be interrupte<l.6 

11. Accompanying th.is Petition (as Attaehment 1 to the Affidavit of Bric L 

Lipman) is ~ true: and correct wpy of tht listing of Core Functions and Critical Scrvi-Ges 

of Stare Government for which no appropriation has been adopred as of June 15, 2005, 

12.. On May 23, 2005, Governor Pawlenty caused to be filed with the Secretary 

ot State a Prodarnation ~ing members of -the Minnesota Legislature into Specia1 

Session one minu~ after the last house adjourned from its 2005 Regular Session. 

Compare, Minn. Coru.L Art. Vt., Sec:. 11 \\1th Attachment 2 of the- Lipman Affh:hwit, 

Proc!aination fer Special Se.s,ian 2005 (May 23, 2005). 

13. Notwithstanding more than 3 weeks of Special Session, the Minnesota 

Legislature has failed to approve appropriation bills for certain "core functions" of state 

government and other '\.-riti-.."'al servlces'1 of state govetnme.nt. As a result of this failure 

to appropriate monies, Gov em or Pawl~nty· 3 ability to fulfill his managerial duties 

under the Minnesota Constitution is comprontlsed. 

14. 'The foltcn,ying officials direct government agencies thut perform oor-e 

functions of state government, critical ~ervices of state government, or both; and for 

> Sff, ln !h Tmiporat,' F11.ndf11g, at 8. 

~ See, id. 
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which there have been no appropriations mad-e for the Fiscal Year beginrung on July 1, 

2005: 

a. Gene Hugoson, Departro:ent of Agriculture, 

b. A.lice Seagren. Department of Education, 

c. Glenn Wilson, Jr., Department of Commerce, 

d. Matt Kramer~ Department of Employment and Economic. Development, 

e. Dianne Mandcrrw:h, Th,parlment of llealtn, 

f. Kevin Goodno, Department of Human Services, 

g. Scott Brener, Department of Labor and Industry, 

h. Gene Merriam~ Department of Natural Resources, 

i. Michael Campion, Department of Public Safuty, 

j. Carol Molnau, Department of Transportation, 

k. Sandy Layman, Iron Range Resources, 

I. Sheryl Corrigan, Minnesota Pollution OiRtrol Agency, 

m. 1lmothy E. 1\-tarx, Minnesota Housing Finance Agency, and, 

n. Pet-er Bel[, Metropolitan Council. 

Compare, gemrrally, Minneaaui Statutes§ 15.06 (2004). 

15. ln addition to the Executive Branch officials referenced in the paragraph 

abov-e, there are a variety of occupational licensing boards that act on behalf of Stat~ 
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Gove-rrunent and perform functions that are critical to protecting the lives, health and 

safety of those r,sid\ng in M'umesota. 

16. l..oeal governmental units sui::h as ~ounties, municipalities and school 

districts are also charged under both state and federal law wi-th the responsibility to 

pcrfom certain core £unctions on behalf of the state and fed¢ra1 governments. These:? 

government units receive state and federal funds to-perform these cote functicms. 

Amongst the most important of these responsibilities is that of school districts, which 

assist the state fu.lfilliug the constitutional obligation to provide a .,general and unifoun 

system oi public schools." See, Mlnn. Const. Art. X!II, Section l. Wifuout the timely 

payment of certain state aids, state government would not be able to meet its 

obligations \tnder Article XlI of the Minnesota Constitution. 

17. The State of Mhmesota has entered lnto numerous a~ements with 

departments of the Unibed Stat-es government which requi~ the State to mak~ certain 

payments to individuals or local go,--e:rrunental units, or Kl -perform certain duties i.n 

support of federal objectives. P.x•mples of such obligations Include payments oJ Nd to 

Famlies- \.\.1th Dependent Children, medical assistance and general assistance. Without 

the requi-red appropriations from the Minnesota Legislatur~ as-of. July 1, 2005, the State 

witl be unable to fulfill these core functions of government 

1$. The penalty for default on the State's contractual obligations with the 

f-edE..>ral government can be severe. for example, if the State of Minnesota should fail to 
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me<tt it obligations under the Food Stamp Program, the Temporary A~istaru::e to Needy 

Families (t Af.l'F) Program, or the MOOicaid Program, it is subject to "severe federal 

fiscal sanctions and, inde(..,d, could be banned from continued patti.cip.nticm in the 

pn:,gmns." Compare, 7 U.S.C. §2020(g); 42 U.S.C. §609; and 4.2 U.S.C. § 13%c with 

M~morandum Opinion and Order, ln Re Temporary Fundi.n8 of Core Functions of tfie 

E:w;utWc Brunch ofth< State of Minnes,,ta, Case No. C.9-01-5725, slip op. at 4-5 (Rams.y 

Cty. Dist. Ct. 2001). 

REQUEST FOR RELl)iF 

Wherefore, PetitionerTimPawlenty, respect[11llyrequests the (ollowlng relief: 

19. A declaration that notwithstandillll the lad< of a legislative 

appropriation, the Governor artd other Executive Branch employees are a:uthor.ized to 

undertake such "core functions," as ord~red by this Court, that annequired by: 

a. the Mi~ota Constitution; 

b. the United States COl\stitution; 

c. fedc'tal statute or regulatioo; and, 

d. contractual agremnents with agencies of the United States. 

20. A dectaration that notwithstanding the la& of a legislative appropristkm, 

the Governor and other Exeruttve Branch employees are authorize:d to undertake wch 

other rr crifo:al services," as order~d by this Court, that aTe necessary to: 

a. protect the lives~ health and safety of those residing in Minnesota; and, 
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b. safeguard public property against loss or casualty du.ting any p~riod 

in which government ~rvices may be interrupted. 

21. Appropriate orders directing the Commissioner of the Department of 

Finance, and her agents, to issue -checks and process such funds as are neeessary to pay 

for- the services that are authorized by this Court. 

22. Appropriate orders as may be nec-essary to hold, segregaW and maintain 

such mooies collected by the agencies of State Government for later disbursement as 

autl10-ri1.ed by this Court. 

23. The appomtment of a Special Moster to hoar disputes that m,y arise ns to 

the terms .:ind effects of this Court'.s Orders, and to make recommendations to the Court 

as to the nature and extent of any further relief that may be required__ 

24. An Ord~r authorizing the payment of the reaiionable fees and expenses of 

the Court~appolnted Special Master from state funds. 

8 

93 



25. Granting of all other relief as may be necessary and just. 

Date: Juno 15, 2005 Respectfully submitted, 

~~!1:;--
Eric L. Lipman 
Attorney No. 233122 
Acting General Counsel 
Offire of the Governor 
130 State Capitol 
Saint Paul, Minnesota 55155 

(651) 262-3705 Tclephooe 
(651) 296-7030 Facsinule 

Atlorneys for Petitioner 
Governor Tim Pawlen ty 

ACKNOWLEDGEMENT 

The party on whose behalf this pleading is se-tved, acknowledges, through the 
undersigned cot.mSel, that sanctions may be imposed pursuant to Mbtnesotn. Statutes § 
549.211 (2004). 

Date 
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CERTiflCATEOFSERVlCE 

I, Eric L. Lipman; certify tlui:t on this 15., day of Tune, 2005, I have caused a copy 
of the foregoing ~es of documents! 

(1) Governor Pawlenty' s Notice of Motions and Motions for Intervention and 
Leave to File a Petition for Relief; 

(2) Governor Pawlenly' s Petition for Relief; 

(3) Govemrn- Pawlentys Memorandum oi Law in Support of his :Motions for 
Intervention and leave to File a Petition fot Relief; 

(4) the Affidavit of Eric L. Lipman; and, 

(ll) Governor Pawlenty's Propo,ed Order, 

to be served by hand ~ upon the folk>wing: 

Honorable Mike Hatch 
A ttrJtney General of Minnesota 
1800 Bremer Tower 
445 Mmnesota Street 
St. Paul, MN 55J01•2134 

FURTHERAFFIANTSAYETifNAUGH~ A=~--:.. 
Date:June15,,2005 - {/'V~---

Eri<:L,Upman 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF RAMSEY ) 

Subscribed and swam to before me, this/~day of June, 2005. 

~~.~¼ 
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STATE OF MINNESOTA FILED 
Court Administrato • · 

COUNTY OF RAMSEY 
JUN I 5 2005 

.r..tf~ Depu , 
In the Matter of Temporary Fund~ 
Core Functions of the Executive Branch 
of the State of Minnesota 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No.CO·Cb-57i)(S 

(Chief Judge Gregg E. Johnson) 

GOVERNOR PA WLENTY'S 
MEMORANDUM OF LAW IN 

SUPPORT OF HIS MOTIONS FOR 
INTERVENTION AND LEA VE TO 

FILE A PETITION FOR RELIEF 

The Honorable Tim Pawlenty, Governor of the State of Minnesota, by and 

through his attorneys, respectfully submits the following Memorandum of Law in 

Support of his Motions for Intervention and leave to file a Petition for Relief in the 

above-referenced matter, 

FACTUAL BACKGROUND 

1. Under Article IV of the Minnesota Constitution, the Minnesota 

Legislature is given the authority to make such appropriations as are necessary for 

departments of state government to perform delegated functions. 
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2. Article XI, Section 1 of the Minnesota Constitution provides that "no 

money shall be paid out of the treasury of this state except in pursuance of an 

appropriation by law." 

3. Both the Minnesota Constitution and accompanying statutes state clearly 

that Governor Pawlenty has the duty to "take care that the laws be faithfully executed," 

prepare a unified state budget, safeguard state property and manage the operations of 

Executive Branch agencies. See, Minn. Const. Art. V., Sec. 3; Minnesota Statutes§§ 4.01; 

4.035; 4.07; 4.075 (2004). Moreover, by statute, the Governor has a significant role in the 

authorization of the use of federal funds by agencies of the Executive Branch. See, 

Minnesota Statutes § 3.3005 (2004). 

4. The Minnesota Legislature ended its regular session this year on May 23, 

2005, without approving appropriation bills for certain "core functions" of state 

government and other "critical services" of state government. As a result of this failure 

to appropriate monies, Governor Pawlenty's ability to fulfill his managerial duties 

under the Minnesota Constitution is compromised. 

5. On May 23, 2005, Governor Pawlenty caused to be filed with the Secretary 

of State a Proclamation calling members of the Minnesota Legislature into Special 

Session one minute after the last house adjourned from its 2005 Regular Session. 

Compare, Minn. Const. Art. VI., Sec. 12 with Proclamation for Special Session 2005 

Attachment 2 of the Affidavit of Eric L. Lipman (hereafter "Lipman Affidavit"). 
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6. Notwithstanding more than 3 weeks of Special Session, the Minnesota 

Legislature has failed to approve appropriation biUs for certain "core functions" of state 

government and other "critical services" of state government. 

7. By way of a hand-delivered letter of June 2, 2005, Governor Pawlenty 

outlined his plan to petition this Court for "rulings regarding the provision of critical 

government services and an orderly shutdown of non-critical services, in the event that 

appropriations are not made by the Legislature by June 30, 2005." In this same letter, 

GovemorPawlenty sought the Attorney General's assessment as to whether he would, 

or could, serve as legal advisor to the Governor in such action. See, Lipman Affidavit, 

Attachment 3. 

8. By way of a hand-delivered letter of June 3, 2005, Attorney General Hatch 

disclaimed any intention of serving as the Governor's legal advisor in this matter, 

explaining that he would proceed as the Petitioner in this action. Moreover, the 

Attorney General opined that Governor Pawlenty was an adverse party to the Petition 

that would be filed by him. The Attorney General declared: 

In representing [the Minnesota and federal constitutions], I am essentially asking 
for a judicial order directing you and other state and local officials to provide 
core services as required by these constitutions. Under no circumstances am I 
representing you in filing such a petition. Indeed, the Governor is a respondent 
in such proceeding. 

[I)f you wish, you may have your own attorney represent you in 
responding to the Order for Show Cause. In 2001, Governor Ventura arranged 
for Diane Drewry, his staff attorney, to appear in support of the petition. If you 
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wish to have counsel other than this Office represent you, you are free to have 
such counsel represent you in this proceeding. 

See, Lipman Affidavit, Attachment 4 (emphasis added). 

9. On June 7, 2005, former Minnesota Attorney General Warren Spannus, 

offered his assessment of the obligation of Attorney General to accept direction on the 

objectives of litigation involving the state from the Governor. As Former Attorney 

General Spannus explains, the Governor's role as the state "client," for the purposes of 

setting the objectives of state litigation, has been the uniform practice since statehood: 

In court appearances of this type, the chief deputy attorney general 
represents the governor. The governor instructs that attorney as to what his 
position is, and that is the argument that is presented to the court. The attorney 
general merely represents the governor; it is not the attorney general's position 
that is presented to the judge. 

Since statehood began more than 140 years ago, the system has worked 
well, including many instances when the governor and the attorney general were 
of different political parties ..... 

See, Lipman Affidavit, Attachment 5 (emphasis added). 

LEGAL ANALYSIS AND ARGUMENT 

The Honorable Tim Pawlenty, Governor of the State of Minnesota, is entitled as a 

matter of right to intervene as a Petitioner in the above-referenced matter and should be 

permitted to separately Petition for relief from this Court. 
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I. GOVERNOR P AWLENTY IS ENTITLED TO INTERVENE IN 
THIS PROCEEDING AS A PETITIONER, BY RIGHT, BECAUSE 
HE MEETS THE STANDARDS SET FORTH IN RULE 24.01. 

Rule 24.01 of the Minnesota Rules of Civil Procedure states: 

Upon timely application anyone shall be permitted to intervene in an action 
when the applicant claims an interest relating to the property or transaction 
which is the subject of the action and the applicant is so situated that the 
disposition of the action may as a practical matter impair or impede the 
applicant's ability to protect that interest, unless the applicant's interest is 
adequately represented by existing parties. 

See, Minn. R. Civ. P. 24.01. 

Governor Pawlenty clearly has a fundamental interest in both the management 

of state property and the funding "transactions" that are at issue in this proceeding. As 

noted above, both the Minnesota Constitution and accompanying statutes state clearly 

that Governor Pawlenty has the duty to "take care that the laws be faithfully executed," 

prepare.budget documents, safeguard state property and manage the operations of 

Executive Branch agencies. See, Minn. Const. Art. V., Sec. 3; Minnesota Statutes§§ 4.01; 

4.035; 4.07; 4.075 (2004). Moreover, the Governor has a significant role in the 

authorization of the use of federal funds by agencies of the Executive Branch. See, 

Minnesota Statutes§ 3.3005 (2004). 

Short of intervention as a party-Petitioner, Governor Pawlenty' s ability to protect 

these interests is compromised. Attorney General Hatch' s Petition in this matter seeks 

Orders from this Court that would authorize one or more appointees of the Governor to 

carry out functions that- when appropriations are available - are managed by the 
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Governor as Chief Executive. See, e.g., Petition, In the Matter of Temporary Funding of 

Core Functions of the Executive Branch of the State of Minnesota, Case No. __ at 1-2 and 

8; Minnesota Statutes §§ 3.3005; 4.01; 4.035; 4.07; 4.075 (2004). Yet, as noted above; 

Attorney General Hatch has specifically disclaimed that he will accept direction from 

the Governor on the objectives of this litigation, or that the Governor's determinations 

on the scope and nature of proper relief will be advanced by the Attorney General. See, 

Lipman Affidavit, Attachment 4 at 1-2. Governor Pawlenty is entitled to separate 

intervention in this matter as a Petitioner. 

Likewise, the Governor's intervention request satisfies the requirements of Rule 

24 because it is timely - filed within one day of the submission of the underlying 

petition - and presumably does not prejudice the only other party to the litigation. 

Compare, e.g., Norman v. Refsland, 383 N.W.2d 673, 678 (Minn. 1986) ("under modern 

practice," Rule 24 is to be construed so as to encourage all legitimate interventions). 

Attorney General Hatch has already signified his acceptance of counsel for the 

Governor participating in this proceeding. See, id. at 2. 

Lastly, while Governor Pawlenty asserts that he is a proper Petitioner, as a 

matter of right, in the alternative, he asserts that both of the categories of permissive 

intervention found in Rule 24.02 of the Minnesota Rules of Civil Procedure would also 

justify a grant of intervention to him. Governor Pawlenty' s claims for relief have more 

than one "common question of law and fact with the main action" and the main action 
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relies upon statutes that Governor Pawlenty is constitutionally charged with faithfully 

administering. This Court should grant Governor Pawlenty' s motion to intervene as a 

Petitioner in this matter. 

II. ATTORNEY GENERAL HATCH'S ANALYSIS THAT THE 
GOVERNOR IS A PARTY-RESPONDENT IS IN ERROR. 

In his letter of June 2, 2005, Attorney General Hatch opines that in any action for 

court-ordered relief following the Legislature's failure to approve appropriation bills, 

Governor Pawlenty would be a party-Respondent. This analysis is wrong and 

misguided. 

A plain reading of the Constitution makes clear that only the Legislative Branch 

can approve and present the necessary appropriation bills. See, Minn. Const. Art. II, 

Section 1, Art. IV, Section 20 and Art. IV, Section 22. The Minnesota Constitution does 

not permit the Governor to promulgate the missing appropriation bills on his own. For 

this reason, Governor Pawlenty is not a proper Respondent to the Attorney General's 

Petition for Relief. 

When similar questions have been raised in other states, the courts of have held 

that the Governor is not a proper party-Respondent in those actions which relate to 

claimed omissions by officials in other branches of government. See, e.g., Illinois Press 

Ass'n v. Ryan, 743 N.E.2d 568, 569-570 (Ill. 2001) (Governor of Illinois was not a proper 

party-Defendant in a suit challenging the actions of officials in the Legislative Branch); 
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Glen v. Rockefeller, 313 N.Y.S.2d 938, 943 (Sup. Ct. Spec. Term 1, 1970) (Governor of the 

State of New York was not a proper party-Defendant in a challenge to the actions of an 

independent transit authority); accord, Common Cause of W. Va. V. Tomblin, 413 S.E.2d 

358,360 (W. Va. 1991) (The "proper respondents" in a case involving the failures of 

certain legislators to act were "the Speaker of the West Virginia House of Delegates and 

the President of the West Virginia State Senate"). Unable to authorize the missing 

appropriations bills himself, the Governor should not be held to answer in this 

proceeding for the Legislature's failure to act.1 Contrary to the views of the Attorney 

General, Governor Pawlenty is not a proper respondent in this proceeding. 

III. GOVERNOR PAWLENTY SHOULD BE PERMITTED TO FILE HIS 
PETITION FOR RELIEF. 

The accompanying Petition of Governor Tim Pawlenty is similar, but not identical 

to, the Petition filed in this matter by the Attorney General. As to important elements of 

the prayer for relief, the Governor's Petition differs in scope and specifics from the 

Petition filed in this matter by the Attorney General. Accordingly, so as to accomplish a 

1 Another clue that the Governor is not a proper Respondent in this type of proceeding is the 
claim for relief itself. If there were a mandated duty in the appropriation process that had not been 
fulfilled by this Governor - and there is none - the Attorney General would have requested a Writ of 
Mandamus directing the Governor to fulfill the uncompleted duty. Compare, generally, State ex rel. Goar v. 
Hoffman, 296 N.W. 24, 25 (Minn. 1941); Pole v. Trudeau, 516 N.W.2d 217,219 (Minn. App. 1994). Yet, no 
such request has been made, or could be made, to the Court. 
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complete and just resolution of all of the various claims for relief, Governor Pawlenty 

should be granted leave to file his Petition. 

CONCLUSION 

For the reasons stated above, Governor Tim Pawlenty respectfully requests 

intervention as a Petitioner in the above-referenced matter and leave to separately 

Petition for relief from this Court. 

Date: June 15, 2005 Respectfully submitted, 

CfA~ 
Eric L. Lipman 
Attorney No. 233122 
Acting General Counsel 
Office of the Governor 
130 State Capitol 
Saint Paul, Minnesota 55155 
(651) 282~3705 Telephone 
(651) 296-7030 Facsimile 

Attorneys for Petitioner 
Governor Tim Pawlenty 
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CERTIFICATE OF SERVICE 

I, Eric L. Lipman, certify that on this 15th day of June, 2005, I have caused a copy 
of the foregoing series of documents: 

(1) Governor Pawlenty's Notice of Motions and Motions for Intervention and 
Leave to File a Petition for Relief; 

(2) Governor Pawlenty' s Petition for Relief; 

(3) Governor Pawlenty' s Memorandum of Law in Support of his Motions for 
Intervention and Leave to File a Petition for Relief; 

(4) the Affidavit of Eric L. Lipman; and, 

(5) Governor Pawlenty's Proposed Order. 

to be served by hand delivery upon the following: 

Honorable Mike Hatch 
Attorney General of Minnesota 
1800 Bremer Tower 
445 Minnesota Street 
St. Paul, MN 55101-2134 

FURTHER AFFIANT SA YETH NAUGHT: 

Date: June 15, 2005 
Eric L. Lipman 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF RAMSEY ) 

Subscribed and sworn to before me, this / 6 /Lday of June, 2005. 
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LINDA J. CRAWLEY 
Notary Public-Minnesota 

My Commission Expires Jan 31, 2010 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In the Matter of Temporary Funding of 
Core Functions of the Executive Branch 
of the State of Minnesota 

FILED 
Court Administrator 

JUt! ~ 5 2005 

. 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No.C0-055~~ ~ 

AFFIDAVIT OF 
ERIC L. LIPMAN 

I, Eric L. Lipman, being duly sworn on oath, deposes and states as follows: 

1. I am the Acting General Counsel for Governor Tim Pawlenty, and duly 

licensed to practice law in the State of Minnesota. 

2. Accompanying this Affidavit as Attachment 1 is a true and correct copy of 

the listing of Core Functions and Critical Services of State Government as developed by 

officials of the Minnesota Department of Employee Relations. 

3. Accompanying this Affidavit as Attachment 2 is a true and correct copy of 

the Proclamation for Special Session 2005 filed on May 23, 2005. 

4. Accompanying this Affidavit as Attachment 3 is a true and correct copy of 

a letter from Governor Pawlenty to Attorney General Hatch, dated June 2, 2005. 

5. Accompanying this Affidavit as Attachment 4 is a true and correct copy of 

a letter from Attorney General Hatch to Governor Pawlenty, dated June 3, 2005. 
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6. Accompanying this Affidavit as Attachment 5 is a true and correct copy of 

a Letter to the Editor published in the June 7, 2005 edition of the Minneapolis Star-

Tribune. 

FURTHER AFFIANT SA YETH NAUGHT: 

Date: June 15, 2005 

STATEOFMINNESOTA ) 
) ss. 

COUNTY OF RAMSEY ) 

Subscribed and sworn to before me, this/ ~y of June, 2005. 

My Commission Expires: 

LINDA J. CRAWLEY' 
Notary Public-Minnesota 

My Commission Expires Jan 31, 2010 
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-~· _, .. 

-•-....... . ··- ,. 

ACCOUNTANCY BOARD 

i Total Employees: 5 

# of employees = 1 
$1,160 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

~======~---·-·----··-·----~~------·---··---·---------'---
:AGRICULTURE DEPT # of employees= 97 
· $113,000 / week personnel costs 
1 Total Employees: 500 

Shared Services reduCes critical/core 
employees by 10 

:ANIMAL HEALTH BOARD 

Total Employees: 36 

June 15, 2005 - 10:45 a.m. 

The following portions of your cn'tical operations plan have been approved: 

• 
• 
• 
• 
• 
• 
• 

Commercial Feed Regulatior'i 
Agricultural Chemical Emergency Response 
Food Inspection 
Dairy Inspection 
Food Safety Emergency & Food Re-inspection 
State Meat Inspection 
Laboratory Services . 
• Agronomy Analysis/Ag Chemical Emergency Response 
• Food Safety Emergencies/Dairy and Food Inspection Services 

• 
• 
• 
• 
• 
• 

• Monitoring and Regulatory Analysis to State Meat Inspection Program 
• Regulatory Analysis for Commercial Feed 

Nuclear Response 
Biological Control Program 
Monitor and control invasive species of exotic plant diseases and pests 
Soybean Rust 
MDA Lab & Bldg. Construction 
Core aclm'inistrative support, including payroll processing 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

Portions or all of this agency use non~appropriated funds as revenue source: 

# of employees = 42 

• Farmers Market Nutrition Program 
• Grain Inspection 
• Seed Potato Inspection 
• Grain Licensing and Auditing Program 
• Livestock Weighing 
• Fruit and Vegetabfe Inspection 

# of empl_oyees = 4 
$6,983 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• 
• 

Investigate suspect rabies cases; and, 
Investigate suspect foreign animal disease cases . 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

108 Attachment 1 
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ARCi-WfECTURE: ENGlr'-iEERING so· 
Total Employees: 9 

Total Employees: 13 

<#Di elTIP10yees ;, 1 
$1,160 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

8 

' ' !---------~-----+---------- ------~----------------+------ ---
BARBER AND COSMETOLOGY Closed 6" 
EXAMINERS BOARD 

Total Employees: 6 

--------
BEHAVIORAL HEALTH & THERAPY 
BOARD 

T atal employees: 5 

CENTER FOR ARTS EDUCATION 

Total Employees: 93 

CHIROPRACTIC EXAMINERS BOARD 

Total Employees: 5 

June 15, 2005 -10:45 a.m. 

# of employees ;; 2 
$2,320 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating eXpenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

# of employees = 2 
$2,320 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• Property Security 

Only staff and operating expenses that are ,minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

3 

91 

# of employees = 1 
·-"···--· .. ·---- ----------·-···--------___________ _,_ ____ , - 4··· 

$1,160 / week personnel costs 

The following portions of your critical operations plan have been approved: 

Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, ~ 
secure, or support these operations are authorized in the event of a government 
shut down. 

109 
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icoMMERCE •EPT 
.... - -· ... - -·-

323 # of employees = 5 
I $7,610 /week personnel costs 
JTotal Employees: 328 

The following portlons ofyqur critical operations plan have been approved: 
, 

• Pre-payment for the Minnesota Message Relay Service 
• Preserve state's interest in pending litiga,tion and on-going regulatory 

investigations 
• On-call payroll processing and IT system support 

Current licenses remain in effect if renewal applications are submitted to the 
i Department of Commerce by 8/30/05 or the appropriate renewal deadline. 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut dOINn. 

i 

DENTISTRY BOARD "--·-"·· -- i # of employees = 4 
$4,840 I week personnel costs 

' Total Employees: 11 ! 
The following portions of your critical operations plan have been approved: 

! • Respond to complaints about dental professio_nals ' ' • Issue disciplinary actions 
• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

DIETETICS & NUTRITION PRACTICE Closed 2 

Total Employees: 2 

DISABILITY COUNCIL Closed 6 

T 9tal Employees: 6 
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. Ebi.JC:ATION 
- . 

393.5 # of employees = 28.5 
$33,230 I week personnel costs 

Total Employees: 422 
The following portions of your critical operations plan have been approved: 

• Maltreatment of Minors Program 
• Support operations to critical functions, including on-call payroll processing 
• Administrative Management and Communications 
• Protection of state buildings and other property owned by the government 
• Critical Sate Categorical and Formula Aids 

✓ General Education aid, including all linkages to the formula ' 
(compensatory, limited English proficiency, extended sparsity, operating 
capital, training and experience, equity, transition and referendum aid) 

✓ Special education-regular and excess 
✓ Cost aid transition for disabled students aid; aid for children with 

disabilities 
✓ Tribal contract aid 
✓ Alternative teacher compensation aid 
✓ Charter school building lease aid 
✓ School lunch aid; school breakfast aid 
✓ Adults with disabilities aid 

• Critical J=ederal Formula Aids 
✓ Special Education Fom,ula Aid; Special Education Pre-school Formula 

Aid 
✓ Special Education Grants for Infants and Families with Disability 
✓ Title I Formula Aid 
✓ Title I Program for Neglected" and Dellnquent 
✓ Title II - Part A Improving Teacher Quality and Teacher Quality 

Enhancement 
✓ Title II - Education Technology Grants Formula Grants 
✓ Title V Formula Aid 
✓ Federal Food Program Br6akfast; Federal Food Program Lunch; Federal 

Food Program Special Milk 
✓ CACFP FoOd Service; CACFP Commodities 
✓ Summer Food Program for Children 

• No Child Left Behind (NCLB) 
• Teacher and Administrator Licensing 

Only staff and operating expenses tha.t are minimally nE!cessary to continue, 
secure. or support this operation is' authorized in the event of a government shut 
down. 

"'--'···--··-· 
EMERGENCY MEDICAL SERVICES BD # of emP.loy·ees ;;; 7 ·····----···-·- .•.. ------·--·- -·-·· ---·-· 

16 
$8,120 / week personnel costs 

Total Employees: 23 
The following portions of your critical operations plan have been approved: 

• Ensuring ambulance coverage in the area of disaster declared by Governor's 
emergency management response team (On-call only) 

• Toxicology line 
• Receive, investigate, and resolve complaints from public 
• Monitor health professionals in HPSP program 
• Renewal of license$ 

· Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

June 15, 2005 -10:45 a.m. 
111 
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'EMPLOYMENT & ECONOMIC 
'DEVELOPMENT (DEED) 

'Total Employees: 1693 

ENVIRONMENTAL ASSISTANCE 

Total Employees: 63 

EXPLORE MINNESOTA TOURISM 

Total Employees: 59 

FARIBAULT ACADEMIES 

Total Employees: 267 

June 15, 2005 -10:45 a.m. 

. "" ---- ·-- -· 
# of employees= 64 
$99,840 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 
• 
• 
• 
• 

Unemployment Insurance Benefit Payments and Initial Claims 
Process claims for social security disability payments 
Public Facilities Authority bond obligation on-call services 
.Business and Community Development Projects (on-call technical assistance) 
On-call payroll processing 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or suppo~ these operations are authorized jn the event of a government 
shut down. , 

1629, 

--- ·--------C-lo_s_e_d~.--------------+-------63 

# of employees = 56 
$60,000 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 

• 

Security personnel necessary to provide 24/7 coverage of two sites (16 state 
buildings) and 60+ acres of government land at an estimated value of $80-
$100 mi,llion. 
Continuation af July 5-22, 2005 Preparatory ASsistance Summer Sdlool 
(PASS) required under Federal Law 94-142 and Minnesota Statute 125A, 
Individual Disability Education Act (IDEA). 

Only staff and operating expenses that are minimally necessary to conti.nue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

11 2 
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HEALTH DEPT 

Total Employees: 1392 

, HOUSING FINANCE AGENCY 

Total Employees: 185 

June 15, 2005 - 10:45 a.m. 

# of employees = 209 
$ 342,750 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• 
• 
• 
• 
• 

• 
• 
• 
• 
• 

• 
• 
• 
• 
• 

Investigate and respond to Disease Outbreaks 
Core Public Health Laboratory Capacity 
Health Facilities Complaint Investigation 
Safeguard Public Health Data 
Emergency Response to biological/ chemical/ radiological/ nuclear and other 
public health emergencies 
Public Health Management & Communications 
Facility Security 
Health and safety inspections of nursing homes, hospitals, and home health 
care facilities 
Food inspection and food safety or security 
Inspections of municipal water supply systems, swimming pools, water well 
drillers 
Routine and non-emergency disease outbreak and intervention activities 
All health occupations licensing and inspectfon activities 
Issuance of birth and death certificates 
WIG (Women, Infants and Children) Program 
Administrative support, including payroll processing 

Only staff and operating expenses that are minimally necessary to continue, 
Secure, or support these operations are authorized in the event of a government 
shutdown. 

# of employees ;·TBif-

Portions or all of this agency use statutorily appropriated funds as revenue source: 

• All Functions 

··•··· -...•..... 
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Total Employees: 6848 

June 15, 2005 - 10:45 a.m. 

--· ~- ., 

# of employees ;:; 4080 
$5 million / week payroll 
$117 million/ week benefits 

The following portions of your critical operations plan have been approved: 

State Operated Services inpatient and outpatient treatment for mentally ill (Ml), 
chemically dependent (CD), psychopathic personalities (PP), Minnesota 
Extended Treatment Options (METO) & nursing home; residential services for I 
Persons with developmental disabilities (DD); day training and habi!itation (DT&H} 1 

programs; mental health initiative (MHI}; medication administration; MHI - crisis 
response teams; and DD Community Support Services (CSS); in home support 
staff; and DD CSS limited triage staff to respond to DD crisis. 

• State operated services system-wide support and oversight for client treatment 
services. 

• Cash, child care and food assistance to families & individuals. Monthly and daily 
issuance for cash & food. 

• Child Support Payments: receipt and disbursement; PRISM maintenance and 
operation for county Child Support agencies. 

• Adoption Assistance Payments/Relative Custody Assistance 
• Health care - Medical Assistance, General Assistance Medical Care, & Minnesota 

Care . 
• Payments to the following MA providers: personal care attendants (PCAs), 

private duty nursing services; hOme health agencies; phannacy services; waiver 
services, includin,g CAC, CADI, MR/RC, TBI, Elderly and Alternative Care; 
nursing homes (SNF/lCF); volume purchasing for oxygen; children's therapeutic 
support services (CTSS); adult residential mental health services (ARMHS); 
mental health crisis services; intensive residential treatment services (IRTS); 
Rural Health clinics; and Federally Qualified Health Clinics. 

• Processing premium payments for MinnesotaCare enrollees. 
• HIV/AIDS program. 
• Senior nutrition and home delivered meals. 
• Ombudsman for Older MN. 
• Guardianship Services. 
• Maintain State-wide Social Service lnfonnation System Health Network support 

to county servers. 
• Commodity Distribution via TEFAP (The Emergency Food Assistance Program 

and USDA). 
• MNEPD approval for late payments requests for good cause. 
• Approval of Nursing Home Admissions for persons under 21. 
• Approval of OBRA Level 1 and 2 Nursing Home Admission Screening 

Documents. Transitional Housing and Emergency Services Program 
• Community Action and Community Services Block Grants 
• Deaf blind support services, intervenor and independent living services for adult 

deaf blind 
• Residential and community mental health services for deaf, deaf blind, and hard 

of hearing 
• Services for Deaf and Hard of Hearing 
• Applicant background checks for persons working in programs licensed by DHS 

and MOH Building Constru.ction-Project Management/ Converged Network 
Development 

• Findings issued in Special Review Board Hearings already held 

nly staff and operating expenses that are minimally necessary to continue, 

1_ecure, or support these operations are authorized in the event of a government 
:Shut down. 

Portions or all of this agency use statutorily appropriated funds as rev:enue source: 

• State Operated Services-Outside Laundry Contracts 
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····-· - ... 
IRON RANGE RESOURCES & REHAB 

Total Employees: 135 

•................... ··-·····-·· -·· - ... ···-······ 
LABOR AND INDUSTRY DEPT 

Total Employees: 373 

• Shared services reduce critical/core 
employees by 5 

MARRIAGE & FAMILY THERAPY BD 

Total Employees: 2 

MEDIATION SERVICES DEPT 

Total Employees: 16 

June 15, 2005 -10:45 a.m. 

# of employees = 135 

Portions or all of this agency use statutorily appropriated funds as revenue source:. 

• All Functions 

. - .. -·-·· ........... ···-····· 
# of employees = 39 
$68,250 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 

• 

Limited Workplace Safety/Health Regulation-Response to fatalities, imminent 
d~nger and catastrophic workplace events. I 
Boiler Vessel & High Pressure Piping - Routine inspections and inspections of 1 
system failures causing fatal or imminent danger and Continued licensing of 

. operators 
Child Labor Regulation 
Benefit Payments to Injured Workers 

• 
• 
• Routine electrical inspections, carnival events, and license renewals for current 

electricians (Board of Electricity) 
• 
• 
• 
• 

Elevator Inspections on-call for accidents 
Plumbfng inspections on new ai1d remodeled construction projects 
Plumber license renewals 
DU Central and Technology Services, including payroll processing 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

Portions or all of this agency use non-appropriated funds as revenue source: 

# of employees·= 3 

• Building codes and st.andards inspections of elevators, manufactured homes, 
and building inspections on projects located throughout the state, 

# of employees = 1 
$1,160 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

Closed 
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MEDICAL PRAcficE BOARD 

To{al Employees: 23 

• --· w, •• 

# of employees:::: 7 
$7,500 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 

• 

• 

Processing and investigating complaints against physicians and other health 
care providers alleging unsafe or illegal health care practices. 
Issuing new licenses and permits to physicians and other regulated health care 
providers. 
Renewal of licenses and registrations to phySicians and other health care 
providers in order that they may continue to practice medicine legally. 

secure, or support these operations are authorized in the event of a government 
shut down. 

16, 

Only staff and operating expenses that are minimally necessary to continue, ~ 

~M~E~T~R~O~P~O~L~IT~A~N~C~O~U~N-C~l~L~T~RA-N~S~IT~--+,#-o~f-e_m_p~lo-y-ee-s-~-3-,6~6-0 __________ ---·· ---------i------0 

NATUR~A~L_R_E_S_O~U~R-C_E_S_D_E_P_T_._ ··- . 

Total Employees: 2474 

NURSING BOARD 

Total Employees: 25 

Tn-, J 'i 0 no, - 10:45 a.m. 

Portions or all of this agency use other funds as revenue source: 

• Metro-Mobility 
• Metro Transit sE;irvices (one month only) 
• Contracted regular routes (one month only) 
• Community Programs 
• Opt-Out Community Services 

·····#of employees; 211 ··········· ········ 

$245,000 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 

• 
• 
• 
• 
• 
• 

Provide law enforcement, public safety, and safety training 
• Enforce hunting, Off-Highway (OHV) vehicle and watercraft laws 
• Wetlands law enforcement · 
• Firearms and vehicle safety training 

Fire Suppression 
Flood and Dam Safety Response 
Hazmat Response 
Fish Hatchery-Custodial, to keep hatchery fish alive 
Tree Nursery-Custodial, to water nursery trees to keep them alive 
On-call payroll services 

Note: Others (up to 75) may be added in event of emergencies such as fire, flood, 
tornado, etc. 

Only staff and operating expenses that are minima\ly necessary to continue, 
secure, or support these operations are authorized in the event of a.government 
shut down. · 

# of employees = 6 
$4,800 I week personnel costs 

The following portions of your critical operations plan have been ~pproved: 

• Processing complatnts alleging unsafe nursing practices. 
• Issuing of licenses/temporary permits to practice nurslng 
• Renewal of licensure 

Only staff and Operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. ' 
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i NURSING HOME ADMIN BD 

;Total Employees: 4 

# of employees = 1 * = 2 
$3,480 I week personnel costs 

The. following portions of your critical operations plan have been approved: 

• Investigate complaints 
·• Take disciplinary action 
• Issue and renewal of licenses 

* NHAB administers IT. HR, and payroll services for 15 health related boards. 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

1 

r====:-c7-,-,-,cc,cc-co=--·-----------I----------------------- -------~--1------·-- ! 
OMBUDSMAN MH~MR # of employees= 4 14 

Total Employees: 18 

Total Employees: 3 

$4,640 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 
• 

Individual Client Services/Investigations or Reviews 
Death and Serious Injury Review 

Only staff and operating.expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

- -- ... -·-··-----..,__-
Closed 

1--------- --·~- -------···-··1----------·----------------·-•- -------···--·--------1-
OPTOMETRY BOARD # of employees ; 1 

Total Employees: 2 

PHARMACY BOARD 

Total Employees: 16 

PHYSICAL THERAPY BOARD 

Total Employees: 2 

$1.160 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• Investigate complaints regarding optometrists 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

# of employees = 6 
$6,960 I week personnel costs 

The follmving portions of your critical operations plan have been approved: 

• Investigate complaints 
• Renewal of licenses 
• Inspect phamiacies, wholesalers. certain researchers 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operation~ are authorized in the event of a government 
shut down. · 

Closed 
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;Total Employees: 1 

# of employees = .5 
$580 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

.5 

'-------------·-·· ----L---------------~----·---------··----1------POLLUTION CONTROL AGENCY # of employees; 26 748 

Total Employees: 774 
$52,000 I week personnel costs 

The following portions of your critical operations plan have been approved: 

• 
• 

• 
• 
• 

Emergerycy Response Remediation 
Maintenance and monitoring of ongoing remedial systems at state owned 
closed landfills, LUST fund financed sites, and Superfund sites 
Air quality monitortng and air quality health alerts 
Training and licensing of environmental professionals 
On-call payroll seivices 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 

. shut down. · 
! I --·--••-··-."-,., •• , ••• ________ ---., ----+------ ·····•···--···········-·····-· -····•····························· ., __ _ 

PSYCHOLOGY BOARD # of employees ; 3 

Total Em()loyees: 9 

June 15, 2005 - 10:45 a.m. 

$3,480 I week personnel costs 

The following.portions of your critical operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut do\A/11. 
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PUBLIC SAFETY DEPT 

Total Employees: 1515 

~~ ~, .. 

# of employees = 712 
$830,190 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• State Patrol 
• All road troopers and selected supervisors 
• All Radio Communications Officers and supervisors 
• Capitol Security 
• Investigate all highway crashes and fatalities 
• Enforcement of commercial vehicles 
• School bus safety equipment and driver inspections 
• Weigh scales will be open 
• Flight or air support provided to local police agencies 
• Special response team will support local police agencies 
• Motor vehicle crash reports remain available 

• Pipeline Safety · 
• Investigation and oversight of gas and hazardous liquids 
• Hazardbus response 
• Federal inspection and infrastructure security 

• Driver and Vehicle Services 

• 
• 

• 
• 

Driver's license renewals and duplicates 
Commercial driver renewals and HazMat endorsements 

• Perform status checks for extensions for temporary residents 
• Driver evaluation hearings to meet due process requirements 
• Inspection of licensed motor vehicle dealers 

Administrative support for IT, payroll processing and communications 
Commissioner/State Homeland Security Director 

Only staff and operating expenses that are minimally necessary to COf)tinue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

803 

~P~U~B~L~1=c~U~T~l~Ll=r~,E~S~c·-~07M~M~--·-----·--1f-------······ ........... ·······---~C7lo-s·-ed~--··-----------+-----4---j1 

Total Employees: 41 

~S~O~C~l~A7L~w=o=R7K~B~O~A~R~D~-------+#~of7 e_m_p~l-oy_e_e_s_=~2~------- --------•---------·-----------t-------,,,8 

$2,320 I week personnel costs 
Total Employees: 10 

June 15, 2005 - 10:45 a.m. 

The following portions of your critic·a1 operations plan have been approved: 

• Renewal of licenses 

Only staff and operating expenses that are minimally necessary tq continue, 
secure, or support these operations are authorized in the eveht of a government 
shut down. · · 
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. 'TRANSP0RfAi1offi:JEPi . 

!Total Employees: 4851 

'VETERANS HOME BOARD 

Total Employees: 1049 

# of employees: 864 
$1.35 million/ week personnel costs 

The following portions of your critical operations plan have been approved: 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• 

Provide highway operations and maintenance emergency services affecting 
. the safety of the public: 

• Barricade replacement 
• Repair damaged guardrails or replace any removed construction site 

barriers 
• Repair haz8rdous conditions on roadways (pavement blow-ups, 

obstructions, wash-outs, et~.) 
• Traffic signal repair; stop and yield sign replacement 

Continuation of active (200) construction projects 
Hazardous Material Incident Response 
Stillwater Lift Bridge operation 
Continue ramp meters and MnPASS Hot Lane operations 
Assessment of traffic damage to bridges 
Maintain aeronautic navigation systems 
Maintain pilot weather information systems 
Provide computer and communications affecting the State Patrol in shared 
facilities 
Provide Gopher One responses 
Provide essential department leadership and management, communications, 
and support services 
Continue to process payment for active county/municipal state aid projects; 
critical project plan review 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

# of employees = 87 4 
$961,000 / week personnel costs 

The following portions of your critical operations plan have been approved: 

• Direct Care and Supporting Operations 

Only staff and operating expenses that are minimally necessary to continue, 
secure, or support these operations are authorized in the event of a government 
shut down. 

3987 

175 
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Total Employees: 2 

WATER & SOIL RESOURCES BOARD Closed 59 

Total Employees: 59 

WORKERS COMP COURT OF APPEALS Closed 15 

Total Employees: 15 

ZOOLOGICAL BOARD/Minnesota Zoo # of employees = 222 0 

Total Employees: 222 Portions or all of this agency use other funds as revenue source: 

• All Functions 

June 15, 2005- 10:45 a.m. 120 Page 13 
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PROCLAMATION FOR SPECIAL SESSION 2005 

WHEREAS: The Eighty-Fourth Legislature will adjourn from its 2005 session without 
enacting legislation essential to the health, well-being and safety of the citizens 
of Minnesota; and 

WHEREAS: The unfinished matters of the Legislature include essential laws regarding 
agriculture, economic development, education, environment, health, human 
servi02s1 transportation, taxes, and the orderly functioning of state government; 
and 

WHEREAS: After the time pennitted by law for passage of such legislation during the 2005 
!eg1:,1lar session expires, an extraordinary occasion as envisioned by Article IV, 
Section 12 of the 1vfinnesota Constitution is thereby created; and 

WHEREAS: The people of Minnesota are best served by avoidance of a government 
shutdown and a prompt conclusion of legislative business. 

NOW TI-IEREFORE, I, TIM PAWLENTY, Governor of l¼iru\esota, do hereby summon you, 
members of the Legislature, to convene in Sped~! Se?siory-one·~inute after the last house of 
the Legislature adjourns its regular session. on_Mond"ayt _Mcly 23, 2005, pursuant to Article IV, 
Section 12, at the State Capitol in St. Paul, Nfiruj;sota. · 

' IN ~TNESS WHEREOF, I have hereunto set my 
ffi\Iltl -and caused the Great Seal of the State of 
Mm"n%0ta to be affixed at the State Capitol this 
tweililhlrd day of May in the year of our Lord 

":¼.,'-'e_. ' ' _· 

two"·fuow;a:nd .and five, and,.of the State the one 
hurid~1ct:(cirty'seventh. 

"'- .. ' . ·'· .. _,_ •.. ~ ... · ·.· ~--~ .. _;.·-~o--.:-·~:::~ ~-

GOVERNOR \ 
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STA1 E OF MINNES0~1A 
Office of Governor Tim Pawlenty 
130 State Capitol • 75 Rev. Dr. Martin Luther King Jr. Boulevard • Saint Paul, MN 55155 

June 2, 2005 

BY HAND DELIVERY - URGENT 
Honorable Mike Hatch 
Attorney General 
102 State Capitol 
St. Paul, Minnesota 55155 

Dear Attorney General Hatch: 

On May 23, 2005, the Minnesota Legislature adjourned from its 2005 session without 
approving a number of important appropriation bills. As you know, approval of these 
measures by the Legislature was required, if certain services and activities are to 
continue on July 1, 2005 and beyond. 

It is my fervent hope that the Legislature will pass bills during the current Special 
Session to avoid a discontinuation (or "shutdown") of those services. However, given 
the possibility that the Legislature may not present bills that could be signed into law, 
my Administration is making contingency preparations for a partial shutdown. 

Article V, Section 3 of the Minnesota Constitution requires me to "take care that the 
laws be faithfully executed." I am preparing to fulfill this obligation in the event that 
the Legislature fails to act. So as to avoid confusion and controversy over the actions to 
be taken during a partial government shutdown, I plan to petition the state courts for 
orders to clarify the steps my Administration can take in the event of a shutdown. I will 
request the court to issue n1lings regarding the provision of essential government 
services and an orderly shutdown of non-essential services, in the event that 
appropriations are not made by the Legislature by June 30, 2005. 

We would like to initiate the appropriate court proceedings in the near future. The 
Attorney General is the legal advisor for Executive Officers of the State. Under ordinary 
circumstances, your office would represent me as the Petitioner in this matter. 

Voice: (651) 296-3391 or (800} 657-3717 
Web site: http:/ /www.govemor.state.mn.us 

o .. :..,f,,.,..1 ,.,_...., "e>"""'°'rl n;:,n,=,,r rnnh>inin9' 15% post consumer mater: 

Fax: (65n16-2089 TI Attachment 3 



However, an additional issue should be addressed in advance of such an action. 
It is my understanding that you are actively exploring a bid for Governor in 2006, and 
that a great deal of the focus of your efforts has consisted of sharp criticism of my 
Administration and me. 

As you are aware, the Rules of Professional Conduct state that lawyers should not 
undertake representation in cases in which the lawyer's own interests might interfere 
with his exercise of independent j'udgment, providing detached advice or the diligent 
pursuit of actions on behalf of clients. See, Minn. R. Prof. Conduct 1.7 and Comment. 

Given your political activities, and the resulting competing loyalties, I question whether 
you or your office can, or should, represent my Administration with respect to the 
scope of executive powers and decision-making in the event of a government 
shutdown. Under these same rules, this is a matter that you must address and resolve 
first. Id. ("Resolving questions of conflict of interest is primarily the responsibility of 
the lawyer undertaking the representation") . 

. If a conflict exists in this matter, or your interests will preclude you from accepting 
direction on the objectives of this litigation, I am willing to exercise my powers under 
Minnesota Statutes § 8.06 and appoint substitute counsel. 

A new version of the litigation that occurred in 2001 is certain to be difficult and 
complicated. See, In re Temporary Funding of Core Functions of the Executive Branch, C9-01-
5725 (Ramsey Dist. Ct. 2001). I am sending this letter, and seek your genuine 
assessment, in good faith, because the 2006 election should not compromise the public's 
interest. 

Because of the special importance of this matter, I request that you provide me with 
your assessment - as to whether there is a conflict which impairs your ability to be a 
dedicated and zealous advocate for the Administration's obje.ctives in this matter - by 
the 12 o'clock noon on Tuesday, June 7.., 2005. 

If you do not believe that such a conflict exists, and you will appear on my behalf in the 
planned litigation, I further request an opportunity for our staffs to discuss preparations 

"1!23 



for the litigation and an orderly process for the pre-filing review of pleadings. Please 
contact Eric Lipman of my staff in order to find a mutually convenient time to meet. 

Tim Pawlenty 
Governor 
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MIKE HATCH 
An'ORN&Y. GENERAL 

STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

June 3, 2005 

The Honorable Tim Pawlenty 
Office of the Governor 
State ofMinneimta 
130 State Capitol 
7 5 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Paul, MN 55155 

Dear Governor Pawlenty: 

102 STATE CAPITOL 
ST.PAUL, MN 55155-1002 
TELEPHONE: (651) 196-6196 

~ = ~- ;;;n 
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I thank you for your letter dated June 2, 2005. Curiously, I received a copy of ~ur letti 
from a member of the media prior to receiving the letter from your Office. 

Your letter asks about judicial intervention in the event there is a government shutdown. 
You also ask whether there is a conflict of interest ifI represent the State of Minnesota in filing a 
petition in court. 

This lettet will describe the framework of the process . 

. First, I enclose as Exhibit 1 a copy of the Petition filed in a similar case in 2001. I filed 
the Petition because our state and federal constitutions require that certain core services of 
government be provided to· the citizens. In addition, federal statuies require state and local · 
government to carry out certain functions. The lawsuit was commenced by an Order to Show 
Cause (Exhibit 2) being served upon thos_e government officials who· ar~ charged with carrying 
out those functions, which include the governor, the commissioners, the counties, the school 
districts, and certain other governmental entities. There were over 500 public officials, in 
addition to your predecessor, that were served. (Exhibit 3.) The Order to Show Cause states that 
the State is requesting a court order requiring the officiais to carry out certain services of 
government as required by the constitutions and by federal law. The Order requires these public 
officials to appear in court if they object to such an Order being issued. 

Second, in preparation for the 2001 Petition, Governor Ventura and his administration 
prepared a list of core services that they believed were required by the constitutions. This list is 
attached as Exhibit 4. In preparing the list, the Gov~mor was advised by this Office. to use the 
definition of "core services" as b·eing similar to· the definition of "essential services" as defined 
by the Office of Management and Budget ("OMB;') in the 1995 federal govennnent shutdown. I 
refer you to pages 6-11 of my 2001 Oral Argument for a list of such· services .. (Exhibit 5:) I 
advised your Office last week that we are preparing a similar petition and iequested that you 
prepare a similar list of what you believe are core services required by the constitutions. If we 
do not receive such a list, we will rely upon the list that was p~epared by Governor Ventura and 
the definition bf core function set forth in my Oral Argument and referred to in our 2001 
Memorandum of Law. (Exhibit 6.) · 

Facsimile: (651) 297-4193 • TIY: (651) 297-7206 • Toll Free Lines: (800) 657,37~ (Voice), (800) 366-4812 Attachment 4 
Ail Equal Opportunity Employer Who Values Diversity O Printed on 50' 

S~0 

125 



' 

I 
I 
I 
' -r 

The Honorable Tim Paw!enty 
June 3, 2005 
Page 2 

Third, I do not have a conflict of interest· with the St.ate of Minnesota in filing this 
petition. As noted· in my 200 l Oral Argument, I am carrying o.ut my responsibilities under the 
Minnesota and federal constitutions, which I took an oath to uphold. In representing these two 
grand charters, I am essentially asking for a judicial order directing you and other state and local 
officials to provide core services as required.by these constitutions, Under no circumstances am 
I representing you .in filing such· a petition. Indeed, the Governor is a respondent in such a 
proceeding. 

Fourth, if you wish, you .may have your own attorney represent you in responding to the 
Order to Show Cause. In 2001; Governor Ventura arranged for Diane Drewry, his staff attorney, 
to appear in court in support of the petition. If you wish to have counsel other than this Office . 
represent you, yoU" are fre.e to have such counsel represent you in this proceeding. 

Fifth, please note that in 2001 we requested the court to order, and it did so order, that a 
special master be appointed to mediate issues that may arise as to whether a particular service is 
a "core function" of government. (Exhibit 7.) We will request the court to appoint a special 
master in this proceeding as well. 

Finally, the petition for such a court order is rare and should only be undertaken as a last 
resort. The essence of the petition is that public officials in the executive branch and the 
legislative branch have not carried out their duties to fund certain core services as required by the 
constitution and by federal law. I will file the petition with great reluctance, as it should be seen 
as a mark or failure, not success, of state government. )f I did not file the petition, however, the 
State would be inundated with lawsuits from· people whose life, liberty, or property, as 
guaranteed by our constitutions, are placed in jeopardy. 

I implore you to meet with legislative leaders and resolve the budget issues remaining to ·· 
be addressed. I suggest that you consider utilizing the services of former governors who have 
successfully resolved budget disputes, such . as Governors Al . Quie, Wendell Anderson, or 
Arne Carlson, to mediate the differences between you and the legislative leaders. 

Very truly yours, 

#//L~ 
MIKE HATCH 
Attorney General 
State of Minnesota 

P.S. It is not becoming for either of our offices, and it did not advance the interests of the 
State of Minnesota, to have these issues paraded in the media. I was surprised and 
bemused in having your letter delivered through the media, and necessarily you have put 
me in a position to respond to the media. I\ is far more professional, however, if.these 
issues are given deliberate review without such fanfare. 

MAH:as/Ao: #1430748-vl 
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· startribune.com 
Last update: June 6,-2005 at 7:08 PM 

Letters from readers 
Published June 7, 2005 

Clogging the courts 

How are Minnesota's already strained courts going to handle the thousands of additional cases generated 
by the new "photo-cop" system used to catch drivers who run red lights (Star Tribune, June 5)? 

Using fines until .the third offense would eliminate annoying reports to insurance companies as well as 
the additional burden on the courts. 

Mike Oien, Minneapolis. 

A better idea 

Red-light cameras can surely cut down on dangerous red-light running, but there is an even easier 
solution. 

Fairfax County in Virginia increased the timing of its yellow lights by two seconds every cycle, and 
found that red0 light violators at one intersection dropped by 94 percent. The red-light camera at that 
intersection wrote less than one ticket a day. 

San Diego has also noticed this fact and cancelled its enforcement contract. There are miles of academic 
studies clearly showing that cameras do not work as well as signal improvements. Think of who benefits 
from increased traffic ticket and insurance charges -- it won't be W. Broadway and Lyndale Avenue N. 

Josh Gatling, Minneapolis. 

Worked for 140 years 

The governor's office wants a special counsel to represent the governor other than the attorney general in 
preparing a possible court appearance leading to a government shutdown (Star Tribune, June 3). 

Nonsense, wasteful nonsense. 

In court appearances of this type; the chief deputy attorney general represents the governor. The 
governor instructs that attorney as to what his position is, and that is the argument that is presented to 
the court. The attorney general merely represents the governor; it is not the attorney general's position 
that is presented to the judge. 

Since statehood began more than 140 years ago, the ~ystem has worked well, including many instances 
when the governor and the attorney general were of different political parties, and, hard to believe, but 
both of them may have had ongoing political aspirations. 

To ask for special counsel for the reasons stated is wrong, costly and totally unnecessary. 

Warren Spannaus, Minneapolis; 

. state attorney general, 1970-82. Attachment 5 
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CERTIFICATE OF SERVICE 

I, Eric L. Lipman, certify that on this 15th day of June, 2005, I have caused a copy 
of the foregoing series of documents: 

(1) Governor Pawlenty's Notice of Motions and Motions for Intervention and 
Leave to File a Petition for Relief; 

(2) Governor Pawlenty' s Petition for Relief; · 

(3) Governor Pawlenty' s Memorandum of Law in Support of his Motions for 
Intervention and Leave to File a Petition for Relief; 

(4) the Affidavit of Eric L. Lipman; and, 

(5) Governor Pawlenty's Proposed Order. 

to be served by hand delivery upon the following: 

Honorable Mike Hatch 
Attorney General of Minnesota 
1800 Bremer Tower 
445 Minnesota Street 
St. Paul, MN 55101-2134 

FURTHER AFFIANT SA YETH NAUGHT: 

Date: June 15, 2005 
Eric L. Lipman 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF RAMSEY ) 

Subscribed and sworn to before me, this /5';.lday of June, 2005. 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY Fl.LED 
DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

CASE TYPE: Civil 

COURT FILE NO.: C0--05•5928 
(Chief Judge Gregg E. Johnson) 

JUN 2 1 20QS 
COURT AjJ~lSTAATOR 

9y _ tJ o,pul}' 

In Re Temporary Funding of Core 
Functions of the Executive Branch 

of the State of Minnesota 

I. lNTRODUCTION 

AMICUS CURIAE MEMORANDUM OF 
CARE PROVIDERS OF MINNESOTA 

AND 
MINNFSOTA HEALffl & HOUSING ALLIANCE 
IN SUPPORT OF TEMPORARY FUNDING OF 

GOVERNMENTASSIBTANCEPROGRAMS 
SERVING VULNERABLE CITIZENS 

Care Providers of Minnesota and the Minnesota Health and Housing Alliance 

("MHHA ") respectfully request this Court grant the Motions of Petitioners Governor Tim 

Pawlenty and Attorney General Mike Hatch with respect to funding, temporarily, the payment 

of medical assistaoce, general assistance and a variety of federal and government programs 

designed to assure for the safety and welfare of its citizens. 1 MHHA and Care Providers 

hereby offer this aniicus curiae Memorandum in Support. 

Public assistince beneficiaries receiving necessary health care have a right to 

unimpeded services covered by established state and federal programs. Sustaining payment to 

vendors who provide necessary care and services to Minnesota's most vulnerable ci)izens is, in 

amici 's view, required by both federal and state law and is consistent with state public policy, 

as set by statute and the Minnesota Constitution. As organizations reliant on continued 

'Governor Pawlenty and Attorney General Hatch filed separate petitions seeking 
comparable judicial relief. 
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government payments to provide necessary care to their public assistance residents, patients 

and clients, Minnesota Medical Assistance providers have no alternative sources of revenue to 

pay for the care these vulnerable Minnesotans must receive. For the year ending September 

30, 2003, 62.9% of all resident days in Minnesota nursing facilities were paid by Medical 

Assistance. Many providers would likely not have financing sufficient to weather a cessation 

of the government payments: eighty-nine metro-area nursing facilities that responded to a 

survey mailed in December 2004 reported a median of 4.6 days of cash on hand. 2 Many other 

providers rely on payments from Minnesota's Elderly Waiver program to pay for the assisted 

living services they supply to elderly and disabled citizens who are able to live outside nursing 

homes. 

Care Providers and MHHA are concerned a cessation of payment of Medical 

Assistance health care benefits conld have a domino effect that impedes, reduces or eliminates 

access to health care services needed by other Minnesotans, as well. Some Minnesotans enjoy 

long term care or other services paid for by programs such as Medicare, the Veterans 

Adminimation, or managed care, and others pay privahlly. Although their sources of payment 

are not directly affected by a delay in passing a state budget, these Minnesotans often receive 

their services from providers who also serve a large number of patients and residents covered 

• "Financial Condition of Minnesota's Nursing Facilities: 2004," Data collected,· 
analyzed and reported by Larson, Allen, Weishair and Co. (March 2005) 

-2-
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by public assistance. Remove payment for public assistance beneficiaries, and those vendors' 

financial viability to provide services to anyone is impacted dramatically.' 

Faced with a similar threat of a government shutdown, on June 29, 2001 this Court 

approved_ an order that funded, temporarily, certain "core functions" of the Minnesota state 

government. Findings of Fact, Conclusions of Law and Order Granting Motion for Temporary 

Fwuimg, Ramsey County District Court No. C9-0I-5725 (Chief Judge L. Cohen, June 29, 

2001 ), aUached as Amicus Ex. 1. • In addition to finding that the Minnesota Medicaid program 

is a core function that merits continued funding, this Court held that 

the Supremacy Clause of the United States Constitution, Article VI, mandates 
that any funds paid by the State as a result of participation in federal programs 
must continue. 

Slip. Op. at 7, ~ 8. As explained below, the June 29-, 2001 reasoning of this Court is sound.' 

The United States Constitution, the federal Medicaid laws and state common law 

allowing continued payment of Medical Assistance to avoid endangering beneficiaries provide 

ample legal authority for this Court to avert a shutdown of core functions. 

3 In addition to the direct and immediate impact on publi<: assistallce beneficiaries, such 
as nursing home residents covered by Medical Assistance, any cessation of payment to vendors 
could have lingering complications on future access to services. Even the shortest cessation of 
state payments to nursing homes, facilities for individuals with developmental disabilities and 

· other providers could have lasting repercussions on the future ability to attract qualified staff to 
this professional calling, if current and prospective employees reafu:e their paychecks are tied 
to any delays in the state budget. 

4Exhibit 1 is a copy of the proposed Order presented and approved on July 29, 2001. 

'Within hours of Judge Cohen's June 29, 2001 Order, the legislative impasse was 
resolved. 
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. II. BACKGROUND FACTS AND LAWS 

a. MHHA and Care Providers represent organizations who provide care and 
services to public assistance beneficiaries. 

Care Providers of Minnesota and MHHA are trade associations established in 1947 and 

1%7, respectively, They are both supportive partners for long-term care members. F.ach 

organization now represents a widely diversified group of providers, from traditional nursing 

facilities to highly specialized subacute centecs and every type of disability services and senior 

housing provider. See, MHHA website at www .mhha.com and Care Providers of Minnesota 

website at www.careproviders.org . 

. Care Providers of Minnesota and MHHA launched a joint venture known as the Long 

Term Care Imperative io 1999. The Imperative advances innovative ideas for delivering and 

funding quality senior services throughout Minnesota. 

b. The state-administered Medical Assistance Program pays for n~ care 
and services rendered to vulnenible state snd rederaI beoeflcisries by 
amici's member.s and that program, along with related law, identifies who 
is receiving core or essential services from state government. 

An overwhelming percentage of the members of MHHA and Care Providers of 

Minnesota are certified as providers in the Minnesota Medical Assistance program," codified at 

Minn. Stat. ch. 256B. Although administered by the St:l\te of M'lllllesota, Medical Assistance 

is funded jointly by the federal and state governments. Minn. Stat. § 256B.0l underscores the 

public policy behind Medical Assistance: 

"The Medical Assistance program is also known by its federal name, the Medicaid 
program. 

-4-
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Polley. Medical assistance for needy persons whose resources are not adequate 
to meet the cost of such care is hereby declared to be a matter of state concern. 
To provide for such care, a state-wide program of medical assistance, with free 
choice of vendor, is hereby established. 

Minn. Stat. § 256B.0l. In addition to the state and related federal laws governing eligibility 

for Medical Assistance benefits, see, e.g .• Minn. Stat.§§ 256B.057, 256B.0575, the State of 

Minnesota has also enacted state maltreatment reporting and prevention laws which 

automatically define medical assistance beneficiaries receiving services from certain facilities, 

such as nursing homes, residential facilities, nonresidential facilities and home care providers, 

as "vulnerable~ for the purposes of protection from maltreatment: 

Policy. The legislature declares tluJJ the public polu:y l![this ttate is to protect 
adulls who, because of physical or mental disability or dependency on 
institutional tervices, are particularly vulnerable to maltreatment; to assist in 
providing safe environments for vulnerable adults; and to provide safe 
institutional or residential services, community-based services, or living 
environments for vulnerable adults who have been maltreated. 

Minn. Stat. § 626.557, subd. l. (emphasis added). See also, Minn. ·stat. § 626.5572, subd. 

21 (definition of Vulnerable Adult); § 626.5572, subd. 6 (definition of facility). Similar 

protection is afforded Minnesota's children by the Maltreatment of Minors Act, Minn. Stat. 

§ 626.556, subd. l, subd. 10d. 

MHHA and Care Providers assert anyone eligible to receive benefits under the Medical 

Assistance program, or defined as a vulnerable adult or minor receiving institutional services 

under the Vulnerable Adults Act and Maltreatment of Minors Act, respectively, must continue 

to receive services from participating providers. An Order by this Court will assure the State 

will continue payment to these essential providers, despite the absence of a state budget for the 

fiscal year beginning July I, 2005. 

-5-
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c. The State of Minnesota must honor Its federal obligations arising from Its 
participation In the Medicaid program, and cannot suspend such 
obligations by Calling to enact a timely state budget for fiscal year beginning 
July 1, 2005. · 

Minnesota participateS in the federal Medicaid program via the Medical Assistance 

program enacted by Minn. Stat. ch. 256B. The federal Medicaid program is established under 

Title XIX of the Social Security Act, 42 U.S.C. §§ 1396-1396v. When states participate in 

the Medicaid program, they must comply with intricate federal statutory requirements. Barris 

Y. McCrae, 448 U.S. 297, 301 (1980). See also. 42 U.S.C §§ 1396a, 1396c. F.ach 

participating state must annually submit a "State Plan," and any amendments thereto, to the 

federal Centers for Medicare and Medicaid Services ("CMS"). Once the Secretary of the 

United States Department of Health and Human Services approves the Medicaid State Plan, 

the participating state becomes eligible for Federal Financial Participation ("FFP"), 42 U.S.C. 

§§ 1396b and 1396d(b). Among other things, that State Plan, once approved, defines the 

parameters of s.lrvices covered and benefits provided within each participating state. 

The FFP contribution by the federal government, however, is completely depelldellt on 

the State of Mmnesota actually spending its matching state share. For example, the federal 

government can, and does, :reooup overpayments from participating states that fail to meet the 

criteria for matching funds. See, e.g .. Department aj Social Serv. v. Bowen, 804 F.2d 1035, 

1041 (8"" Cir. 1986); Perales Y. Heckler, 762 F.2d 226, 227 (2d Cir. 1985). Every slate, 

including Minnesota, must report its estimated expenditure annually, and its actual 

-6-
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expenditures quartetly.7 Approved State Plans cannot be unilaterally altered or suspended by 

participating states without providing proper and timely notice to CMS, in order to secure 

requisite federal approval. A unilateral suspension places Minnesota's continued receipt of 

FFP at risk, and places continued CMS approval in jeopardy. 

No federal statute or regulation enables a state to suspend Medicaid payments and 

services unilatera1ly on the grounds of a state legislative impasse over appropriating a state 

budget. A shutdown of Minnesota's Medicaid services would violate federal law by 

jeopardizing access to care. Under 42 u.s.c. § l396a(a)(30)(A), states must pay providers 

amounts that "are sufficient to enlist enough providers so that care and services are available . 

. . • to eligible Medicaid recipients. Known as the "equal access provision" this federal law is 

binding on states participating in the Medicaid program. 

The Eighth Circuit judiciary has relied on 42 U .s.c. § 1396a{a)(30)(A) to enjoin states 

from implementing payment changes without first conducting analytical studies to gauge the 

impact any payment reductions would have on access to services by eligible Medicaid 

beneficiaries. Pediatric Specialty Care. Inc. v. Ark. Dep 't. of Human Services, 293 F. 3"' 4 72 

(8"' Cir. 2002). The Eighth Circuit has further held that providers have enforceable rights 

under the equal access provision. Ark. Med. Soc'y Inc. v. Reynolds, 6 F.Jd 412 (8,. Cir. 

1 ,Understandably, maintaining FFP is so valued in Minnesota that the Legislature has 
enacted laws which maintain a close nexus between the amounts appropriately expended by the 
state and the identification of overpayments that do not qualify for FFP. See, e.g., Minn. 
Stat. §256B.0642 (avoiding reductions in FFP by approved reductions in rntes to providers); 
Minn. Stat. §256B.0641, subd.1 (1) (relying on federal payment schedule for overpayments to 
trigger alleged oVCipayment recoveries). Minnesota also enacted a provider surcharge law 
under Minn. Stat § 256. 9657 which enabled the state to enhance FFP io accordance with 
federal regulations. 42 U.S.C. §1396b(w)(3)(D)(i),(ii). 

-7-
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1993); see also, ARRM, et al v. Goodno, et al, U.S.D.C. Minn. Civil No. 03-2438 

(JRT/FLN) Mem. Op. and Order at 15, fnlO (J. Tunheim, Aug. 18, 2004) (setded) (citing 

with approval PediaJric and Ark. Med). 

ID. ARGUMENT 

a. The Supremacy Clause or the United States Constitution requin!s the State 
of Minnesota to continue funding its Medicaid program despite the absence 
of a state budget for rtseal year beginning July 1, 2005, and this Court 
should therefore grant the Petitions of Governor Pawlenty and Attorney 
General Hatch for temporary funding. 

Under the Supremacy Clause of the United States Constitution, states may not enact 

laws that conflict with the substantive provisions of the governing federal Medicaid law. Once 

a state has voluntarily elected to participate in the Medicaid program, it must comply with all 

federal standards. See, e.g., Rams v. McRae, 448 U.S. 297, 301 (1980); New Jersey Ass'n 

of Health Ctire Facilities, lnc. v. Gibbs, 838 F.Supp. 881 (D.N.J. 1993). States must follow 

any regulations established by the Secretary to implement the Medicaid Program. See, e.g., 

Armstrong, et al v. Palmer, 879 F.2d 437 (8"' Cir. 1989), citing Schweiker v. Gray Panthers, 

453 U.S. 34, 37 (1981). The Minnesota Court of Appeals has characterized "federal 

[Medicaid] regulations" as •enjoying supremacy.• Care Providers of Minnesota, et. al. v. 

Gomez, 545 N.W.2d 45, 47 (Minn. Ct. App. 1996). 

The Minnesota legislature has expressly recognized the supremacy of federal Jaw to 

sustain FFP: 

Subd. 2. Federal requirements. If any provision of this section and sections 
256B,421, 256B.431, 256B.432, 256B.433, 256B.47, 256B.48, 2568.50, and 
256B.502, is determined by the United States government to be in conflict with 
existing or future requirements of the United States government with respect to 

-8-
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federal participation in medical assistance, the federal requirements shall 
prevail. 

Minn, Stat. § 256B.41, subd. 2. 

Congress may condition the receipt of foderal fun<ls on certain state actions. King v. 

Smith, 392 U.S. 309, 333 (1968). That is exactly what the Medicaid program does, and it has 

been characterized as "cooperative federalism," because the states are given latitude in 

designing their programs so long as they follow basic federal requirements. Doug/as v. 

Babcock, 990 F.2d. 875, 878 (6"' Cir. 1998). Conversely, the federal government will not 

compel a state to provide services that Congress itself is unwilling to fund. Harris v. McRae, 

448 U.S. 297, 309 (1980). 

By ordering funding to continue, this Court will assure that Minnesota's temporary 

state budget impasse will not prevent Minnesota from meeting its obligations under its 

approved Medicaid State Plan, and that will assure a continuity of uninterrupted care and 

services to those individuals who are designated eligible for Medical Assistance and deemed 

vulnerable and subject to protection by the Vulnerable Adults and Maltreatment of Minors 

Acts. 

b. If the State of Minnesota Interrupts its services and payments under the 
Medical Assistance program, that interruption could subject the State to 
causes of action by affected individuals, providers and the federal 
government. 

The United States Supreme Court has held that the federal Medicaid program creates 

enforceable statutory rights wbich providers or beneficiaries may assert under 42 U.S.C. 

§ 1983. Wilder v. Virginia HospitalAss'n, 496 U.S. 498 (1990); see also, Perry v. 

Sindennann, 408 U.S. 593 (1972). Federal statute 42 U.S.C. § 1396a(a)(3O)(A) mandates 

-9-
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that Medicaid beneficiaries have equal access to services accessible to private citizens. See, 

Pediatric Specialty Services, supra. Similarly, J)llblic assistance benefits cannot be terminated 

without affording the beneficiacy due process of law. Goldberg v. Kelly, 397 U.S. 254, 90 S. 

Ct. 1011 (1970). Providers and beneficiaries would not be the only entities aggrieved by non­

payment. Since the right to collect and retain FFP only exists if a participating state expends 

the state funds in conformity with the approved State Plan, a state suspension of payments 

would undoubtedly capture CMS's interest. 

Even when state law is silent, Minnesota Courts have fashioned appropriate relief to 

prevent Medical Assistance beneficiaries from being uprooted from their homes because of 

threatened non-payment. In LeZalla v. State qf Minnesota and State of Minnesota v. Harmony 

Nursing Homes, 366 N.W. 2d 395 (Minn. Ct. App. 1985) rev. denied, the Court of Appeals 

recognized the rights of Medical Assistance residents and facilities to continue to receive 

public assistance benefits despite the facility's withdrawal from the Medicaid program. Over 

the objections of the Department of Public Welfare, tile Court reasoned that the Medicaid laws 

must be "construed not only according to legislative intent but also according to the 

consequence of a particular action." LeZalla, 366 N.W. 2d at 401. Ceasing Medicaid 

payments to the withdrawing facility and uprooting residents from their homes meant 'the very 

group that the statutes were designed to benefit would be endangered. Such a result would be 

absurd •... ~ Id. To ~void that risk, the Court ordered the Department of Human Services 

to continue to pay Medical Assistance revenue to a provider exercising its right to withdraw 

from the program. Th.e Court issued that Order even though, at that time, no legislative 

appropriation earmarked continued payment to withdrawing providers. 

-10-
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c. While continuing temporary funding is an absolute necessity, this Court's 
stop-gap relief ls not a substitute for legislative finality. 

~059/070 

As explained above, an order of this Court pennitting temporary funding of core 

functions of the Executive Branch is necessary to prevent harm to vulnerable adult citizens and 

to maintain Minnesota's compliance with federal law. Yet, wbile such an order would "keep 

the lights on" for essential core services, only legislative enactment can improve Minnesota's 

Medical Assistance program. 

The nursing home members of Care Providers and MHHA have not received a 

substantive rate payment increase for the past two years, and while maintaining the status quo 

is essential today, amici respectfully reminds all interested stakeholders that while today's stop­

gap measure is essential, long term legislative improvement through amendments is 

imperative. 

IV. CONCLUSION 

The cessation of payments by the State in Le7.alla affected only a few facilities and 

their Medical Assistance residents. Here, the matter under review by this Court will affect all 

Minnesota Medical Assistance beneficiaries and their chosen service providers. This Court 
L 

should follow its own precedent and correctly define core or essential services to include 

payments necessary to fund the Medical Assistance program services obligated by tile 

Supremacy Clause to tne United States Constitution. 

As in LeZalla, it would be absurd to endanger the very people benefitted by me 

Medical Assistance program and protected by Minnesota's Vulnerable Adults Act and 

. -11-
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Maltreatment of Minors Act by refusing to confirm that the Executive Branch must maintain 

core or essential services obligated by government assistance programs. 

For tbe foregoing reasons, Minnesota Health & Housing Alliance and Care Providers 

of Minnesota respectfully urge the Court to issue its order requiring temporary funding for all 

Medicaid services. 

Dated: c../u . 2005 ORBOVICH & GARTNER CHARTERED 

lg] 060/070 

By::_j...._::~'.&<l--d-..;::::!,1&:!a~.,..:l._, 
Samuel D. rbovich #137017 
Thomas L. Skorcze.ski #178305 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C9..0l-572S 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW, AND ORDER GRANTING 

MOTION FOR TEMPORARY FUNDING 

On June 21, 2001, this Court ;ssued an Order to Show Cause setting a hearing date of 

June 29, 2001 on ~ motion of Petitioner Mike Hatch, Attorney General of the State of 

Minnesota, for an Order of this Court directing that core functions of the State of Mlnnesota 

continue to operate and be funded on a teinporary basis after June 30, 2001. The Order to Show 

Cause .was seryed on approximately 500 state, couniy, municipal and school district officials. At 

the hearing on J11ne 29, 2001 appearances were made by Attorney General Mike Hatch and Chief 

Deputy Attorney General. Alan I. Gilbert on behalf of Petitioner. Other appearances at the 

hearing are as noted in the record. Having considered the pleadings filed in this matte)" and the 

oral presentations of cQunsel, this Court makes the following Findings of Fact, Conclusions of 

Law and Order. 

FINDINGS OF FACT 

L Petitioner Mike Hatch is the Attorney General of the State of Minnesota and in 

that capacity he represents the public in all legal matters involving the State of Minnesota. He 

also represents the people of the State in· a parens patruze capacity. 

2. The Minnesota Legislature ended its regular session this year on May 21, 2001 

without approving appropriations for nearly all of the executive branch officern and agencies for • 
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the fiscal year beginning on July 1, 2001. On June ll, 2001 Governor Jesse Ventura convened 

the legislature in special session. The special session has not resulted in any appropriations for 

the executive branch officers and agencies. 

3. The Minnesota Constitution entrusts certain core functions to the executive 

branch of government and to each of the six executive branch Constitutional Officers specified in 

Article V (the Governor, Lieutenant Governor, Attorney General, Secretary of State, State 

Auditor, and State Treasurer). Those core functions of executive branch officials and agencies 

include ensuring compliance with state and federal constitutional rights of citiuns and federal 

mandates. 

4. The following Public Officials appointed by the Governor serve in a variety of 

capacities in the executive branch of government on behalf of the State of Minnesota, and 

perform a variety of core functions on behalf of the State, and in some cases, the federal 

government; 

I) 

2) 

3) 

4) 

5) 

6) 

7) 

8} 

9) 

10) 

David Fisher, Department of Administration, 

Gene Hugoson, Department of Agriculture, 

Christine Jax, Department of Children, Families and Leaming, 

James Bernstein, Department of Commerce, 

Cheryl Ramstad Hvass, Department of Corrections, 

Earl Wilson, Department of Economic Security; 

Julien Carter, Department of Employee Relations, 

Pamela Wheelock. Department of Finance, 

Jan Malcolm, Department of Health 

Janeen Rosas, Department of ll'.uman Rights, 

2 
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11) Michael O'Keefe, Department of Human Services, 

12) John Swift, Iron Range Resources and Rehabilitation Board, 

13) Gretchen Maglich, Department of Labor and Industry, 

14) · Major General Eugene Andreotti, Department of Military Affairs, 

15) Allen Garber, Department of Natural Resources, 

16) Charles Weaver, Department of Public Safety, 

17) Matthew Smith, Department of Revenue, 

18) Rebecca Yannish, Department of Trade and Economic Development, 

19) Elwyn Tinklenberg, Depanment of Transportation, 
. 

20) Jeffrey Olson, Department of Veterans Affairs, 

21) Karen Studders, Minnesota Pollution Control Agency, 

22) Dean Barkley, Department of Planning, 

23) Morris Anderson, Chancellor, Minnesota State Colleges and Universities, 

24) Howard Bicker, Ex.ecutive D~tor, State Board of Investment, 

25) Katherine 0. Hadley, Housing Finance Agency, 

26) Ted Mondale, Chair, Metropolitan C01mcil, 

27) Richard Schennan, State Board of Public Defense, and 

28} David S. Paull, Board on Judicial Standards. 

5. · In addition to the Public Officials referenced in the preceding paragraph, there are 

a variety of occupational and licensing boards, regulatory boards, mediation bureaus, minority 

affairs counsels, and other commissions which act on behalf of state government and perform 

core functions. 

3 
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6. Local governmental units such as counties, municipalities and school disuictS are 

also charged under Minnesota and federal law with the responsibility to perfonn certain core 

functions on behalf of the state and federal governments. These local government units receive 

state and federal funds to perform these core functions. Amongst the mQSt important of these 

responsibilities is that of school districts to ensure the constitutional obligation of the state to 

provide an adequate education as part of a "general and uniform system of public schools." 

Minn: Const. Art. XIll, Section l. Minnesota school districts ensure thls constitutional right with 

the assistance of substantial State aid. School districts will be unable to carry out this core 

function without the State continuing to make timely payments to the school districts. 

7. The State of Minnesota has entered into numerous agreements with the United 

State,; government which require the State to _make payments to individuals or local 

governmental units. or to undertake certain administrative duties on behalf of or in cooperation 

with the federal govenunent. Without funding as of July I, 2001, the State will be unable to 

carry out these core functions. Examples of such agreements and obligations include the 

administration and payment of Aid to Families with Dependent Children, medical assistance, 

general assistance, and a variety of other programs designed to assure the health, safety and 

welfare of Minnesota citizens. 

8. Examples of the federal programs referenced in paragraph 7 include the following 

welfare programs: the Food Stamp Program. 7 U.S.C. § 2011 et seq.; the Temporary Assistance 

to Needy Families (TANF) Program, 42 U.S.C. § 601 et seq.; and the Medicaid Program, 42 

U.S.C. § 1396 et seq. Before the State was allowed to participate in these programs, it was 

required to assure the federal government, through certification or a state plan submission, that 

Minnesota residents would be promptly provided the food, subsistence and medical benefits for 

4 
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which they were eligible. See ·1 U.S.C. § 2020(a); § 2020(d), § 2020(e)(2), (3) and (9); 42 

U.S.C. § 602(a)(l) and (4); 42 U.S.§ !396a(a)(IO) and (9). The State must also share in the cost 

of operating esch program. See 7 U.S.C. § 2025, 42 U.S.C. § 609(7), 42 U.S.C. § 1396a(a)(2). 

The Stat.. is responsible for SO% of the benefit costs of the. Medicaid program. It must also 

maintain prior levels of &tale spending _in the T ANF program. Should the State fail -to fulfill its 

numerous responsibilities under any of the three federal programs, it is subject to severe federal 

fiscal sanctions and, indeed, could be banned from continued participation in the programs. See 

7 u.s.c. § 2020(g), 42 u.s.c. § 609, 42 u.s.c. § 1396c. 

9. Due to the lack of legislative appropriations, the six Constitutional Officers of the 

State of Minnesota, the executive branch agencies, and the local units of Minnesota government, 

have insufficient funds to carry out all of their core functions as of July l, 2001. Any failure to 

properly fund core functions of the executive branch would have severe consequences for the 

citizens of Minnesota. 

10. With regard to . a previous shutdown of the fedctal government, the Office of 

Management and Budget ("OMB") and the United States Attorney General used the following 

criteria to define core or essential government services: 

• Those services providing for national security; 
• Those services providing for benefit payments in the performance of contract obligations, 

and 
• Conducting essential activities to the extent that they protect life and property. 

ll. Pursuant to the criteria referenced in paragraph 10 abo"", the O:MB determined 

that the following activities, among others, were core or essential services necessary to protect 

life and property: 

• Medical care of inpatients and emergency outpatient care; 
• Activities essential to ensure continued public health and safety, including safe use of 

food, drugs, and hazardous materials; 
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• Continuance of transportation safety functions and the protection of transport property; 
• Protection of lands, buildings, waterways. equipmel)t and other property owned by the 

government; 
• Care of prisoners and other persons in the custody of the government; 
• Law enforcement and criminal investigations; 
• Emergency and disaster assistance; 
• Activities that ensure the production of power and the maintenance of the power 

distribution system; 
• Activities essential to the preservation of the essential elements of the financial system of 

the goveminent, including the borrowing and tall collection activities of lhc government; 
and 

• Activities necessary to maintain protection of research property. 

12. The State of Minnesota is not facing a budget crisis. The State has ample reseIVes 

at this time, and the ex:ecuti ve branch could continue to operate core functions if it had a,;;cess to 

those funds. 

CONCLUSIONS OF LAW 

1. The Attorney General is authorized to commence an action in the courts of this 

State when he determines that the proceeding is in the interest of the State. 

2. This Court has jurisdiction over this matter in accordance with Minn. Stat. ch. 484 

(2000) and venue is proper in this Court pursuant to Minn. Stat.§ 542.01 (2000). 

3. Article XI, Section 1 of the Minnesota Constitution provides that "no money shall 

be paid out of the treasury of this state except in pursuance of an appropriation by law." Under 

Article IV of the Minnesota Constitution, the Minnesota Legislature is given the authority to 

approve appropriations for Minnesota govemment to operate. 

4. The Minnesota Constitution provides that . each of the six executive branch 

Constitutional Officers specified in Article V, the Governor, Lieutenant Governor, Attorney 

General,· Secretary of State, State Auditor, 3Ild State Treasurer, have and perform certain core 

functions which are an inherent part of their Offices. Performance of these core functions may 

not be abridged. Stare ex. rel. Ma11w11 vs. Kiedrowski, 391 N.W.2d 777 (Minn. 1986). Failure to 
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fund these independent core functions nullifies these constitutional offices, which in tum 

contravenes the Minnesota Constitution. 

S. The core functions of the executive branch arise from the State and Federal 

Constitutions, as well as mandates of the fedei:al government pursuant to the Supremacy Clause 

of the United States Constitution. 

6. The Minnesota Constitution provides that .. government is instituted for dte 

security, benefit and protection of the people .... " Article I; Section 1. Mfonesota citizens are 

guaranteed under both the United States and MiMesota Constittnions the right to due process 

before deprivation of life, liberty or property. U.S. Const. Amendments m and IV; Minn. 

Const., Article I, Section 7. Minnesota citizens are guaranteed a wide range of rights under the 

Bill of Rights in both constitutions. U.S. Const. Amendments I-X; Minnesota Const. Article I. 

These rights and privileges will be infringed if executive branch agencies do not have sufficient 

funding to discharge their core functions as of July l, 29()1. 

7. The Minnesota Constitution requires that the State provide an adequate education 

through a "general and uniform system of public schools.• Article XIII, Section L Minnesota 
( 

school districts ensure this constitutional right with the assistance of substantial State aid. 

8. The State of Minnesota has entered into agreements with the United States 

government to participate in a variety of programs, including, for example, Aid IO Families witli 

Dependent Children and other similar welfare or wcial service pro~. and the Section 8 

housing progam. Under these agn,ements continued participation in those programs is required 

once a State has agreed to participate, The Supremacy Clause of the United States Constitution, 

Article VI, mandates that any funds paid by the State as a result of participation in federal 

programs must continue. 

. 7 
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9. The core functions ofth<, executive branch, whether conducted by-a state agency 

or local government entilies, must be funded adequately for the executive branch to meet ils 

obligations under the United States and Minnesota Constirulions and federal law. 

JO. Core functions include matters relating to the life, health and safety of Minnesota 

citizens and the mainienance and preservation of public property. By way of example, core 

functions include, but are not limited to, the provision of healthcare to patients in sta~-nm 

facilities and programs and the funding of patient care and services i11 local government or 

priVllte facilities or programs, such ss hospitals, nursing homes, mental health residential 

facilities, group homes for mentally ill people, home healthcare and other healthcani services; Ifie 

State's education system; the application and maintenance of federal and/or State contracted or 

mandated programs and projects, such as welfare, medical assistance, emergency and housing 

programs and construction projects; the preservation of safety in state-run facilities; enforcement 

. of laws involving food, drugs, hazardous materials, safety in modes of tran&p()rtation and state 

highways (such as the inspection of products and services provided pursuant to construction 

contracts), the propet provision of healthcare and the integrity of our judicial system; law 

enforcement, criminal investigations, and prosecutorial and public defender activities; 

emergency and disaster assistance; activities that ensure the continued production of power, 

maintenance· of the power distribution system, and telecommunications systems; protecting the 

state and federal constitutional rights of Minnesota citizens; care of prisoners and others in the 

custody of the government; protection and maintenance of lands. buildings. waterways, ttanspart 

property, equipment and other property owned or leased by the state government; activities 

essential to the preservation of the elements of the financial system of the State, including 

revenue coOection, borrowing, payment of debts, compliance with bond and similar 

8 
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requirements, maintenance of pensions, retirement programs and investment of state and 

retirement assetS and prompt payment of amounts owed to employees, vendors, and contraetors. 

ORDER 

l. · Minnesota State agencies and officials, county and municipal entities, and school 

districts shall perform the core functions of government as required by the Minnesota 

Constitution, the U.S. Constitution and the federnl government pursuant to the Supremacy 

Clause.of the U.S. Constitution, and the State of Minnesota shall pay for such services. 

2. The Minnesota Commissioner of Finance, Pamela Wheelock, and th,:, Minnesota 

Treasurer, Carol Johnson, shall timely issue checks and process such funds as. necessary to pay 

for such obligations so that the core functions of government can be discharged. 

3. Minnesota state agencies and officials. county and municipal entities, and school 

districts shall, consistent with the terms of this Order, determine what core functions are required 

to be performed by each of them. Each government entity shall verify the pelfotmance or such 

core functions to the Commissioner of Finance and the State Treasurer, who shall pay for such 

services. 

4. __________ is hereby appointed as a Special Master to mediate 

and, if necessary, hear and make recommendations to the Court with respect to any issues which 

may arise regarding compliance within the tenns of this Order. The fees and expenses of the 

Special Master shall be paid by the State. 

5. This Order shall be effective until the earliest of the following: 

a. July 23, 200 I; 

b. The enactment of a budget by the State of Minnesota to fund the core 

functions of government after June 30, 200 I; or 

9 
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c. Further Order of this Coun. 

6. Petitioner shall serve by U.S. Mail a copy of this Order to the persons and entities 

listed in Exhibit A attached to the Order. The Petitioner shall also serve, by personal service, a 

copy of this Order upon the following individuals: 

a. The Honorable Jesse Ventura, Governor of the State of Minnesota, 

b. The Honorable D<:m Samuelson, President of the Minnesota State Senate, 

c. The Honorable Steve Sviggum, Speaker of the Minnesota House of 

Representatives, 

d The Honorable Pamela Wheelock, Commissioner of Finance, 

e. The Honorable Carol Johnson, Minnesota State Treasurer, and 

f. The Honorable Robert Small, Acting U.S. Attorney for the District of 

Minnesota. 

7. The Court hereby incoiporates by reference, and adopts as its own, the 

Memorandum filed by the Attorney General with the Court in this matter. 

Dated this __ day of 
June, 2001. 

AO; 488383., v, Ol 

BYTHECOURT: 

The Honorable Chief Judge Lawrence D. Cohen 

lO 
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li!I046/070 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

Civil 
DISTRICT COURT 

In Re Temporary Funding of Core 
Functions of the Executive Branch 
of the State of Minnesota 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPJN) 

SECOND JUDICIAL DISTRICT 

AFFIDAVIT OF 
COMMISSIONER MARK STENGLEIN 

D.C. No. C0-05-5928 

Your affiant, being first duly sworn, deposes and states as follows: 

I. I am the Vice-Chair of the Hennepin County Board of Commissioners; 

2. Hennepin County is a public corporation and a political subdivision of the State 

of Minnesota; 

3. Your affiant is aware of the above-referenced declaratory judgment action which 

was filed by Attorney General Mike Hatch (Petitioner); 

4. That Hennepin County as a political subdivision of the State of Minnesota is 

charged under Minnesota and federal law with. the responsibility to perfonn certain core 

functions on behalf of the state and federal goveniment; 

5. That Hennepin County receives funds from the state and federal governments to 

perfonn these core functions; 
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6. That Hennepin County is in support of the relief requested by Petitioner and 

requests the Cou.rt grant said relief. 

Further affiant sayeth not. 

Subscribed and SWOl'II to before 
ffi!' thi~ day of June, 2005. 

~ r/?4IM¥rL-
Notary Public 

KATHLEEN K. CALHOUN 
NOlaiyN>liO-MlallOlllllla 

Mr°"""""""-""''"-

. Commissioner Mark Stenglein --

2 
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Co11rt File No. CQ..05-5928 

STATE OF MINNESOTA ) 
) ss. CERTIFICATE OF SERVICE 

COUNTY OF HENNEPIN ) 

Kathleen K. C111houn, being first duly sworn on oath, deposes and says: 

That on the 22nd day of June, 2005, she served the annelted Affidavit of Commissioner 
Mark Stenglein on the following person by mailing and faxing to her a copy thereof. enclosed 
in an envelope, postage prepaid, and by depositing same in the Hennepin County mail system, 
in Minneapolis, Minnesota, directed to her at her last known address as follows: 

Kristine Eiden 
Chief Deputy 
Minnesota Attorney General• s Office 
102 State Capiml 
75 Dr. Martin Luther King Jr. Blvd. 
St. Paul, MN 55155 

Subscribed and sworn to before 
me this 22nd day of June, 2005. 

~xl-/NoPubli~ 7 
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JUN 2 3 2005 
STA TE OF MINNESOTA 

COUNTY OF RAMSEY 
&f.;u~ DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C0-05-592& ln Re Temporary fllll,ding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW, AND ORDER GRANTING 

MOTION FOR TEMPORARY FUNDING 

On June 15, 2005, this Court issued an Order to Show Ca.use setting a hearing date of 

June 29, 2005 oil the motion of Petitioner Mike Hate~ Attorney Gentmtl of the State of 

Minnesota, for an Order of lhis Court directing that core functions of thr.:: State of Minnesota 

continue to opera1c and be funded on a te!bporarybas[s afier June 30, 2005; The Order to Show 

Ca~ was :&«ved on approximately SOO state, county, municipal and school disttict officials. 

On June 1 s,~ 2005 Governor Tim Pawlenty filed a Motion to Intervene in tbe proeeeding and 

requested Wt the hearing be held on June 23, 2005~ The Petitioner agreed to move-up the 

hearing and so notified the 500 :public offlciats rui :set forth in his Affidavit of Service., At the 

hearing on June 23, 2005, appearances were made by Attorney General Mike Hatch and by 

Eric Lipman. Esq., on behalf of Governor Pawlent)'. Other appearances at the hearing an: as 

noted in the record. Having considered the pleadings filed io this manCI" and the oral 

prcswtations ofeounsel, this Court makes the foUowing Findings of Fact, Conclusions of Law 

and Order. 
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Ft:NlJINGS OF FACT 

1. Petitioner Mike Hat.ch is the. Attorney General of lhe State of MiDDesota and in , 

that -capacity he represents tbe P_Ub1ie in al11egal matters involving 1he State of Millllesota. He: 

also represents the people of the State in a parens ptJtrfae capacity. 

2. ~Vernor Tim Pawlenty is the Govcmot of the State of Minnesota. The patties • 

stipulate, that Governor Pawlcnty may intervene. in this matter. 

3. Th1fMinnc1;0lll Legislature ended its regu1ar session on May 23~ 2005 without 

approving appropriations for many of the executive branch officers and agencies for the fiscal 

year beghming on July 1, 2005. Exhibit I to the AffidavH of Mike Hatch contains EL list of those: 

agencies that were not funded.. On May 24, 2005, Governor Tun Pawlenty convened ihe: 

legislature in special session. The special :session has not resulted in any appropriations for the 

re:malning executive bran~h officers and agencies . 

. 4. The Minnesota Constitution entrusts certain core functions to the executive 

bra:nch of government. Those cor-e functions of executive branch officials and agencies include 

ensuring compliance with state and federal comtitulional rights of citizens and fc:denil mandates, 

S. The following Public Offieials GeIVe in a variety of capacities i'n the executive 

branch of government on behalf of the State of MiMesota. and pcrfonn a variety of core 

funciions <m behalf of t~e State, and in some eases, the federal government. ihe agencies 

beaded by these: Official& hiwc not been funded by tbe 1egislatw-e. . 
1 

. • 

1) Gene Hugoson, Department of Agricult~ 

2) AJiec Sea gr~, Dc:partmc:nt of Ed\lealion, 

3) Glenn Wilson,. Department of Commerce, 

4) Matt Kramer, Dcpanment of Employment and Economic Devt:lopm~. 

2 
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5) Dianne Mandernach, Departrm::nt of Health, 

6) Kevin Goodno. Department of Human Services, 

7) Sandy Layman, Iron Range Reseturces and Rehabi\itation Board, 

8} ~coU Brener, Department of Labor and Industry, 

9) Gene Meniam, Department ofNatw-al Resources, 

10) Sheryl Corrigan, Minnesota Pollution Control Agency, 

11) Tim Marx, Housjng Finance Agency, 

12) Micbaol Campion, Public Safety (partially funded), 

13) Carol Molnau; Transportation~ and 

14) Peter Bell. MctTOpolitan Ccuncil. 

6. In addition to the Public Officials referenced in the preceding paragraph, there are 

a variety of board's, cotnmi5sions and the like whicb act on behalf of state govern.merit and 

perform cote functions, and which have not yet been funded. 

7. Local governmental units such as coUDties, municipalities and school districts are 

also charged under Mint.1esota and fe6era1 \aw with the responsibility to perform certain core 

functions on behalf of the state and federal governments. These local government units receive 

state and federal funds to ])erform these core .functions. Amongst the most important of these 

responsibilities -is that of ,school districts t() ensure tbe conSli1utional obfigation of the state to 

provide an adequate education as part of a "general and uniform system of public schools.~· 

Minn. Const. A:r'l;- XIIl, Section 1. Minnesota school districts ensure this constitutional right with 

the assistance of substantial Srate aid. School dlStricts will be unable lQ ca:rry out this core 

fucction without the Statt: continuing to ma1ce timely payments to the school districts, 

3 
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8, The State of Minnesota bas etitered Into numerous agreements with the United 

States governm(nt whicl\ require the State lo make payments to tnclividuals or local 

governmental lltliti, or to undcn.akc certain administrative duties on behalf of or in cooperation 

with the federal govenunent, With<iut funding as of July 1, 2005, the Stete will be unable to 

Can)' out lh~e core i\mr:Lions.. Examples of .sueh aen:em.cnls md oblig1ufons include the 

administr21tion and payment of Aid to Families with D~ent Children, medlCal assistance, 

general assistane~ and a variety of 01her programs designed to assure the health, safety and 

welfare of Minnesota citizens. 

9. fu.ampies of lhe federal programs referenced in paragrt.ph 7 inc1ude 1he 

fo11owin.g: the Food Stamp Program, 7 U.S.C. ~ 2011 et seq.; the Temporaty Assistance to 

Needy Families (TANF) Pr()gram, 42 U.S.C. § 601 er seq.; a!ld the Medicaid Program, 42 U.S.C. 

§ 139() er seq. Before the State was allowed to participat.e in these programs. it was required to 

assure the federal government~ through c.crtification or a state plan submission, tbat Minnesota 

residents would be promp\Jy pro'1ided the food. subsis1ence and.medical benefits for wbich tbey 

were eligible. See 7 U.S.C. § 2020(a); § 20W(d). § 2020{•)(2). (3) and (9); 42 U.S.C. 

§ 602(,)(l) and (4); 42 US.§ 1396a(a)(9) and (10). The State muot also share in tho coot of 

operating each program. See 1 U.S.C. § 20ZS, 42 U.S.C. § 609(a)(7), 42 U.S.C, § l396a(a)(2). 

The State is responsible for 50% of the benefit costs of the.Medicaid plllgtam. It must also 

mainUUn prior levels of state spending in the TANF program. Should the State fail to fulfill its.­

numerous responsibilities undu any of the 0-U-ec federal program,. -il is subject to se"Ycrc fedi=nl. 

fiscal sanctiolls and, hideed, cou}d be banned from continued participation .in the programs. S~e 

7 U.S.C. § 2020(g), 42 U.S.C. § 609, 42 U.S.C. § J396c.' The Departmen\ of Human Service,; is. 

responsible: under state law for administering the stl!le prograrn.s rc.lating to ea.ch of these tnree 

4 
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fe<leral programs. See Minn. Stat. §§ 245.771 (Food Stamp l'rogram); 256).02 [TANF 

Program): and 256.01, subd. 2 (Medicaid Program) (2004). 

10. Due to the lack of lc:gislative appropriations, many of tht: executive branch 

agencies md the locP..I uuits ofMfonesota government have-inS1Jfficient funds to carry out all of 

their cote functions as of July l, 2005. Any failure to properly fund core functions of the 

executive branch may violate the constitutional ,rights of the citizens of Minnesota. 

11. In 2001 Attorney General Mike Hatch petitioned trus Court to act to pr~e the 

O?er.ation tif core functions of the executive bJ-anch of gQvernmcnt after the Minncoota 

Legislature had failed lo pass a budget funding state govemrm::nt. At tha1 time this Court issued 

an Order directing that stak and local agencies continue to perform the ~ functions required 

by the Minnesota and United States Coastitutions an<l by federal law~ and that lhe State continue 

to pay fol' &uch functions performed after July 1, 2001. See In Re Temporary Funding of Core 

Funcriom of the Execulive Branch of 1he State of Minnesota, Findings of Fact. Conclusions of 

Law, and Order Granting Motion for Temporary Funding. C9-0l-57i5 (Ramsey Co. D.Ct., filed 

June 29, 2001) (arta<:;he,j to Pelitioner's Memo1andum in Support of Motion for Relief in this 

matter), ln that Order the Court directed Slate and local :a.gencie~ to determine wba:t core 

fu.')Clions were required to be p~rfomied by eai::h. Stale executive branch agencies made such 

determinations, and the US1 of"critical" operations, listed by agency, which were to remain open 

in the event of a state government shutdown as of h1ly. l, 2001, is contained in Exhibit 2 to the 

Affidavit of Mike Hatch submitted in support ofthls Petition. 

12. With regard to a previous shutdown of the federal governmen¼ the Office Q,f 

Management and Budget ("'OMB") and tbe United States Attorney General used the follo~ving 

cri1.eria to define eore or essential govcmunent services; 

5 
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• Those services pro'Yiding for national security; 
• Those service~ providlng for benefit payments in tbi: pcrfonnance of contract obligations, 

and 
• Conducting eS$etltia1 activities to the extcnl that the)' protect life and property~ 

13. Pur:;uant to the criteria reforcnced in paragraph 1 J above, the 0MB dctennined 

that the foHowing activities~ among others, were core or essential services necessary h;:i protect 

lif• ond property: 

• Medical care of inpatic:ots arid emergency outpatient care; 
• Activlties essential to ensure continued public healOt and safety, lllcluding s.ttfe use of 

food, drugs, and hazardous materials; 
• Continuance: Qftraruportalion safecy functions and the protection of transport property~ 
• Protcetion of lands, buildings, waterways, equipment end other property owned by the 

government;. 
• Care of priioners .ind other persons in the cus:tody of the govemmer,t; 
• Law enforcement and criminal investigations; 
• Emergency and &sastcr as$istance; 
• Activjtics lhat ensure 1l:Je production of power and the maintenance of the power 

distnbutioII system; 
• Activjties essential to the-preservation of the essential elements of the fmaneial sy5tem of 

the government, including the borrowing and tax collection acth'ltie& of the government; 
and 

• Aaivities necessary 10 maintain protection ofrCS(:erch propc::rty. 

14. The Petitioner, Mike Hstch,. has indicated that the State bas ample financial 

reserves at this time, and the executive branch eould conlinue to operate core functions ifit had 

acces5 to those funds.· 

CONCLUSIONS OF LAW 

The Attorney General is authorized 10 commence an action in the courts of_ th~ 

State when he dctc:tn1ines that the praceeding is in the interest of the State. 

2. Thit Court h:as jurisdiction over trus matler in accordance with Minn. Stat. ch, 484 

(2004) and venue is proper in this Court pursuanl lo Minn. SlaL § 542.01 (2004) . 

.3. -61.rticle XI, Section l of the Minnesota Constitution_ pro'ndcs that .. no nioney shall 

bi; paid out of the treastn;y of thls state exccp, in pursuance of an appropriation by law ... Under 
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Article N of the Minnesota Constitution, the Minnesota Legislature is given· the authority to 

approve appropriations for Minnesota government to operate, 

4, The MinneSQta Constit~ion provides that each of the six executive bra.'tch 

Constitutional Officers specified in Article V, \be Governor, Lieutenant Govc:mor, Attorney 

General, Secretary of State, and State Auditor, have and pcrfonn eertain core functit>ns which are 

an -inherent part of their Offices. Performance of these core functions may no1 be abridged. 

State ex. rel. Mauson vs. Kiedrowski, J.91 N.W.2d 777 (Minn. 1986). Failure to fund 1hese 

indepL"mden1 core functions n\lllifies these constitutional officl$, which in. tum contra-ve:nea the 

Minnesota Constitution. 

S. The core functions of the executive branch arise ftom the State and Federal 

Constitutions, as well as mandatt;S of the federal government pursuant lo the Supremacy Clause 

of the United States ~onsthution. 

6. The Minnesola Constitution provides that "'gt1vemment is instituted for the 

security, benefit and protection of lhe people .. , ." Articl~ l, Section 1. These rights and 

privileges will be infringed if executive branch agencies do not have sufficient funding to 

discharge their cor~ functions as of July 1, 2005. 

7. The Minnesota Constitution requires that the State provide an adequate educ'l:!tion 

throllgh a "genentl and uniform system of public schools." Article Xlll, Section 1, Minnesota 

school districts ensure this constitutional right with the assisumce of substantial State aid. 

8. The Slate of Minnesota has entered into agreements "'1th the United ·States 

govcn:nmmt to partitipatc in e variety of programs. including, for e-x.ampie, tbe Food Stamp 

Program, the icmp0rary Assistance to Needy Families Program, and tile Medicaid Pro@iam, 

Under these agreemtnts continued participation in those programs is requ~red once a State has 

7 

160 

p.24 



Jul 12 05 01:56p Scott Newman 3205872214 

• 

agreed to partjcipate. The Supremacy Clat.ISe of the United States Constitution, Anicle VI, 

m11.ndatcs that any funds pe.id by the S!-8,tt as a result of participation in federal programs must 

continue. 

9. The core functions of the executive branch, whether conducted by a stat.c agency 

or local government entitles, mt.l6t bi fundod adequately for the ·executive branch to meet its 

obligations under the Uni led S!at<S and Minnesota Constitution, and federal Jaw. 

l O. Core functions include maucra relating to the life, health and safety of Minnesota 

citizens and the maintenance md preservation or public property. Core functions also ine~udc 

functions required to be performed by the State under a federal contrac:1 or ftderaJ law. 

ORDER 

1. Minne50ta Stele agencies and· official&, county and. municipal entities,. and school 

districts shall perfom1 the core functions of government as required by the Minnesota 

Constitution, thD U.S. Constitution and the federal government pW&Uant to the Supremacy 

Clause of the U.S. Constitution. and the State of Minnesota shall pay for such services, 

2. Core functions shall include, bul ~ not llmited to, the services set forth in the 

Core and Critical Functions List anached as Exlubit B to this Order. This Order does not 

approve oi djsapprove of the nmnbcrs of employees needed to carry out the core functions which 

are set-forth in the List. Ratlier, State ageJ1cic:s and officials are wandated to employ lhe mimbcr 

of employees necessary 10 can-y~out the core functions in a timely manner. 

3. The Minnesota Commissioner of Finance, Peggy Ingison., shall timely is.~uc 

checks and process such funds 15 n.eccssary to pay for such obligatiQns so that thi: core functions 

of government can be discharged. 
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4. Minnesota state agencies e.n_d officials, co\lnty and municipal entities. and school 

districts shall, consistent wilh the tem1s of this Order, detennine what core functions are required 

to be perfonned by each of them. Each government entity shall verify the perfonmmce of such 

core functions to the Special Master who :Wall determine wbeth~ the Commissioner ofFimmcr;; 

should pay for such services, 

5. The Honorable Edward Stringer is hr.reby appointed as Special Master to mediate 

and, if necessary, hear and make recommendations to the Court with .respoct to 1my issues wbicb 

may arise regarding complfancewithin the terms of this Order. The fee& and expenses of the 

Special Master shaH be paid by the State. 

6. This Order shaU be effective Wltil the earliest of the following: 

a. July 23, 2005; 

b. The enactment of a budget by the State of Minnesota to fund all of the 

cc,rc functions <:if government after June 30, 2005; or 

c. Further Order of this CoUI\. 

7. Petitioner shall serve by U.S. Mail a oopy ofth:is Order to the persons. and entities 

listed in Exhibit A aUacbed to t}le Order, The Petitioner shall a(so serve, by personal service) a 

copy of this Order upon the following individuah.: 

•. The Honorable Tim Pawlenty, Governor ofthe State ofMinnesc>ta, 

b. The Honorable James Mctz:c:n, President of the MinnesC>ta State Senate, -

c. The Honorable Steve Sviggu~, Speaker of the Minnesota House of 

Representatives, 

d. The Honorable Peggy lngison, Commissioner of Finance. and 
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•. . • ,, 

e, The Honontble Thomas- Heffelfinger, U.S. Attorney for the District of 

Minnesota. 

S.. Thei Court ~y incorporates by referenc~ and adopts as its own. the 

Mcmorandwn filed by the Attorney General with the Court in this. matter. 

9. Oo Monday, July 11, 200S, al 9:30 a.m., the parties and Special Master will 

appear at 8 case managemenl conference (or the purpose of updating the Court as to the status of 

activities taken pursuant to this Order and the oeed for any further relief. 

Dated thi,; ~ day of 
June, 2005. 

BY THE COURT: 

~~ 
Chicfludge 
Ramsey County Distrlet Cout1 
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SERVICE LIST 

THE HONORABLE JAMES METZEN 
PRESIDENT OF THE SENATE 
122 CAPITOL 
75 REV. DR. MARTIN LUTHER KING JR. BLVD. 
ST, PAUL, MN 55155 

THE HONORABLE TIM PAWLENTY 
GOVERNOR 
130 STATE CAPITOL 
75 REV. DR. MARTIN t.UTI!ER KING JR. BLVD, 
ST. PAUL, MN 55155 

THE HONORABLE PEGGY !NG!SON 
COMMISSIONER OF FINANCE 
400 CENTENNIAL BUILDING 
658 CEDAR STREET 
ST.PAUL, MN 55155 

THE HONORABLE THOMAS HEFFELFINGER 
UNITED STATES ATTORNEY 
300 SOUTH 4TH STREET, ROOM 600 
MINNEAPOLIS. MN 55415 

THE HONORABLE STEVE SVIGGUM 
SPEAKER OF THE HOUSE 
463 STATE OFFICE BUILDING 
100 REV. DR. MARTIN LUTHER KING lR. BLVD. 
ST. PAUL, MN 55155 

THE HONORABLE MARY KIFFMEYER 
SECRETARY OF STATE 
180 STATE OFFICE BUJLDING 
lO0REV.DR.MARTIN LUTHER KlNGJR. BLVD. 
ST. PAUL, MN 55155 

THE HONORABLE PATIUCIA ANDERSON 
STATE AUDITOR 
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SERVICE LIST: ST ATE COMMISSIONERS 

DANA BAPGEROW 
COMMISSIONER 
DEPARTMENT OJ: ADMINJSTRATION 
ZOO ADMINISTRATION BUILDING 
50 SHERBURNE AVENUE 
ST.PAUL,MN 55155 

GLENN WILSON, JR. 
COMMISSIONER 
PEP ARTMENT OF COMMERCE 
85 • 7TH PLACE EAST, SUITE 500 
ST. PAUL, MN 55101 

ALICE SEAGREN 
COMMISSIONER 
DEPAATMENT OF EDUCATION 
l500HIGHWAY36 WEST 
ROSEVILLE, MN 55113 

MATTl<JlAMER 
COMMISSIONER 
DEPARTMENT OF EMPLOYMENT AND 
ECONOMIC DEVELOPMENT 
390 NORTH ROBERT STREET 
S'!. PAUL,MN 55101 

DIANNE MANDERNACH 
COMMISSIONER 
DEPARTMEN'! OF HEALTH 
l!S EAST SEVENTH PLACE 
P.O. BOX 64882 
S'!.PA\JL,MN 55164 

lCEVlN GOODNO 
COMMISSIONER 
DEPARTMENT OF HUMAN SERVICES 
444 LI\.FAYETTE ROAD 
ST. PAUL, MN 5515S 

SCOTT BRENER 
COMMJSS!ONER 
DEPARTMENT OF LABOR AND INDUSTRY 
443 L-'c!'AYETTE ROAD NORTH 
ST. PAUL, MN 55155 

GENE HUGOSON 
COMMISSIONER 
DEPARTMENT OF AGRlCULTURE 
9(1 WEST PLATO BLVD. 
ST. J>AUL, MN 55107 

JOAN FABIAN 
COMMISSIONER 
DEPARTMENT OF CORRECTIONS 
\450 ENERGY PARK DRIVE, SUITE 100 
ST. PAUL, MN 55108 

CAL LUDEMAN 
COMMISSIONER 
DEPARTMENT OF EMPLOYEE RELATIONS 
CENTENNIAL OFFICE BUILDING, SUITE 200 

Y 658 CEDAR. STREET 
ST. PAUL, MN SSJ SS 

PEGGY INGISON 
COMMISSIONER 
DEPAR'I'MENTOf FINANCE 
400 CENTENNIAL BUILDING 
658 CEDAR STREET 
ST. PAUL, MN 55155 

VELMA KORBEL 
COMMISSIONER 
DEPARTMENT OF HUMAN RJGHTS 
ARMY CORP OF ENGINEERS CENTRE, SUITE 700 
190 E. STI-1 STREET 
ST. PAUL, MN 55101 

SANDY LAYMAN 
COMMISSIONER 
IRON RANGE RESOURCES 
1006 HIGHWAY 53 SOUTH. 
P.O.BOX441 
EVELETH, MN 55734. 
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COMMISSIONER 
BUREAU OF MEDIATION SERVICES 
1380 ENERGY LANE. SUITE TWO 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

FILED 
court Administrator 
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DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

------------------------------------------------------------

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. C0-05-5928 

Petition No. 101 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 

ASSOCIATION OF COMMUNITY 
MENTAL HEALTH PROGRAMS, 

INC. 

----------------- ---------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on June 27, 

2005 in State Capitol Room 224 at 10:00 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and 

Legal Services; Tom Hanson, Director of Government Relations; Ron Brand, Executive Director 

of Minnesota Association of Community Mental Health Programs, Inc. 

Based upon the testimony of Ron Brand, the Executive Director of Minnesota 

Association of Community Mental Health Programs, the Special Master makes the following 

recommendations. 

Recommendation 

No Action Required. 
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Concerns of Petitioner 

I. Government shutdown would delay payments to medical assistance providers, 

causing hardship to consumers and providers. 

2. Contracted services and grants would be suspended. 

3. Government shutdown would prevent staff from processing electronic and paper 

claim submissions. 

4. Mechanisms essential for efficient and timely reimbursement of costs to providers 

would be adversely affected by a government shutdown. 

Analysis 

1. Petitioner's concern regarding delayed payments is addressed in the Court's Order 

of June 23, 2005, paragraph 3, wherein the court directed timely issuance and processing of all 

checks necessary to pay for the core functions of government. 

2. Petitioner's concern regarding contracts and grants is addressed by the Court's 

Order of June 23, 2005, paragraph 1, wherein all core functions are to be adequately funded for 

the executive branch to meet is obligations. 

3. Petitioner's concern regarding processing of claim submissions is addressed by 

the Court's Order of June 23, 2005, paragraph 2, wherein all state agencies and officials are 

mandated to employ the number of employees necessary to carry out the core functions of 

government. 

4. Petitioner's concern regarding efficient and timely reimbursement is addressed in 

the Court's order of June 23, 2005, paragraph 3, wherein the court directed timely issuance and 

processing of all checks necessary to pay for the core functions of government. 
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Edward C. Stringer 
Special Master 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

FILED 
court Mministra\or 

JUN 3 0 2005 

l3y /-/.-f-- Oe~uly 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

----------------------------
Case No. C0-05-5928 

Petition No. 102 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

RECOMMENDATIONS FOR 
PETITION OF PREVENT CHILD 

ABUSE MINNESOTA 

---------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on June 27, 

2005 in State Capitol Room 224 at 11 :00 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and 

Legal Services; Tom Hanson, Director of Government Relations; and Jennifer Heidelberger of 

Prevent Child Abuse Minnesota. 

Based upon the testimony of Jennifer Heidelberger of Prevent Child Abuse Minnesota, 

the Special Master makes the following recommendations. 

1785513vl 

Recommendation 

No Action Required. 

1. 

2. 

Concerns of Petitioner 

Government shutdown would deny funding for Petitioner's programs. 

Funding for Petitioner's collaborative partners would be unavailable. 
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Analysis 

1. Petitioner's concern regarding funding is addressed in the Court's Order of June 

23, 2005, paragraph 3, wherein the court directed timely issuance and processing of all checks 

necessary to pay for the core functions of government. 

2. Petitioner's concern regarding grant managers is addressed by the Court's Order 

of June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately funded and 

staffed for the executive branch to meet is obligations. Peter Orput advised Petitioner that grant 

managers would be available during the budget crisis. 

Dated: bMA.L ?Q_ , 2005 
Edward C. Stringer 
Special Master 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

---------------

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

~!LED 
Court Administrator 

JUN 3 0 2005 

By JU Deputy 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------
Case No. C0-05-5928 

Petition No. 103 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA AIDS 

PROJECT 

----------------------------------"------

This matter came before Special Master, the Honorable Edward C. Stringer on June 27, 

2005 in State Capitol Room 224 at 12:00 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and 

Legal Services; Warren Ortland, Legal Research and Policy Coordinator for the Minnesota AIDS 

Project; Lorraine Teel, Executive Director of the Minnesota AIDS Project; and Summer Sharif of 

the Minnesota AIDS Project. 

Based upon the testimony of Lorraine Teel, Executive Director of the Minnesota AIDS 

Project, the Special Master makes the following recommendations. 

Recommendation 

Petitioner's request for relief should be GRANTED. 
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Concerns of Petitioner 

1. Case management services, which support medication adherence, prevention of 

infection, and care to infected patients would not be funded. 

2. Prevention programs and contracts would not be funded pursuant to the Court's 

June 23, 2005 Order. 

Analysis 

1. Case management services are related to the risk of new infections and care for 

those already infected. There is a greater need for providing services related to prevention 

during the peak season. 

2. Petitioner's concern regarding prevention programs is addressed by Exhibit B to 

the Court's Order of June 23, 2005, wherein the DHS housing program and HNI AIDS program 

are deemed core services. There appears to be no rationale for excluding case management 

services, prevention programs, and contracts. 

Dated: ~9,q 
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Edward C. Stringer 
Special Master 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

----------~----

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

FILED 
Court Administrator 

JUN 3 0 2005 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case No. C0-05-5928 

Petition No. 104 

RECOMMENDATIONS FOR 
PETITION OF IDRED 

-----------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on June 27, 

2005 in State Capitol Room 224 at 12:20 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and 

Legal Services; and Jane Samargia, Executive Director of HIRED. 

Based upon the testimony of Jane Samargia, Executive Director of HIRED, the Special 

Master makes the following recommendations .. 

Recommendation 

Petitioner's request for relief should be DENIED. 

Concerns of Petitioner 

1. Suspension of services or denial will put at risk those who have difficult time 

finding jobs. 
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2. The majority of dislocated workers support families and suspension of services 

will impact every area of their lives. 

3. The Rapid Response Team, which works with employees and employers 

regarding large layoffs will be unavailable. 

Analysis 

I. First line of protection against risks involved with health and safety is 

unemployment insurance which is deemed a core function in Exhibit B of the Court's Order of 

June 23, 2005. 

2. Remaining benefits ofHIRED's programs relate to job searching, retraining, and 

return to work programs, and are generally secondary to unemployment insurance and do not 

directly involve a core function of government. 

Dated: };ey...y 2,, 9 , 2005 
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Petition No. 105 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 
COUNCIL OF NONPROFITS 

This matter came before Special Master, the Honorable Edward C. Stringer on June 27, 

2005 in State Capitol Room 224 at 1 :00 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Peter Orput, Director of Policy and 

Legal Services; Jeannie Fox, Deputy Director at Minnesota Council of Nonprofits; Christina 

Maclin, Policy Analyst at Minnesota Council of Nonprofits; and Marcia Avner, Public Policy 

Director at Minnesota Council of Nonprofits. 

Based upon the testimony of Marcia Avner, Public Policy Director at Minnesota Council 

of Nonprofits, the Special Master makes the following recommendations. 

Recommendation 

No Action Required. 
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Concerns of Petitioner 

1. Petitioners requested that the hearings remain open for further petitions requesting 

relief in this case. 

2. Contracts should be suspended during the shutdown period and reactivated when 

the shutdown is over to avoid renegotiation. Payments on federal contracts should be made 

retroactively. 

3. Which non-profits meet the test for core functions and whether there needs to be a 

contract-by-contract assessment as to whether a contract provides for a core function. 

Analysis 

1. Petitioners were notified that the process for submitting petitions and requesting 

hearings will remain open during the budget crisis. 

2. Power and jurisdiction of the Court to suspend execution of contracts during the 

budget crisis or to order retroactive payments is doubtful at best. This was explained to 

Petitioners and it was suggested that they work their concerns out with the agencies providing 

servrces. 

3. Regarding which non-profits meet the test, similar to above, it was recommended 

to Petitioner that they try to get a ruling from the department or agency providing service as to 

whether a contract falls within the definition of a c0 function. r'\ 

Dated: \ 2005 -~~~~~~<S::__=::::::~:_.:::]c~~--
Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 106 

RECOMMENDATIONS FOR 
PETITION OF LUTHERAN SOCIAL 

SERVICES OF MINNESOTA 

-----------------

This matter came before Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 9:15 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; William 

Vanderwall, Lutheran Social Services; Robert York, Vice President at Lutheran Social Services; 

and Mary Orr, Department of Human Services. 

Based upon the testimony of Robert York, Vice President at Lutheran Social Services, 

the Special Master makes the following recommendations. 

Recommendation 

Petitioner's request for relief should be GRANTED as to paragraph 1. No further action 

required. 
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Concerns of Petitioner 

1. Programs funded by Children's Trust Fund Grants will be discontinued during the 

period of government shutdown. 

2. Block grants to counties would be discontinued and collaborative efforts and 

family preservation programs would not be funded. 

3. Questions concerning whether counties will continue to honor contracts for 

payment of services rendered by Lutheran Social Services. 

Analysis 

l. Services provided as a result of funding by Children's Trust Fund Grants are 

related to the health and safety of participating children. 

2. Programs funded by block grants to counties fall outside the definition of a core 

function as affecting health, safety, and protection of property or are matters that can be 

addressed effectively by the Department of Human Services as to what grants will be affected by 

the budget crisis. 

3. Petitioner's expectations that counties will honor their contracts is a matter that 

Petitioner may discuss with each county to determine whether funds will be adequate during the 

budget crisis. 

Dated: ~ 'A-q 
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Case No. C0-05-5928 

Petition No. 119 

RECOMMENDATIONS FOR 
PETITION OF METRO TRANSIT 

This matter came before Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 3:00 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Senator Sharon 

Marko; Senator D. Scott Dibble; Representative Frank Hornstein; and Tom Weaver, 

Metropolitan Council Regional Administrator. 

Based upon the testimony of Senators Sharon Marko and D. Scott Dibble; on behalf of 

Metro Transit, the Special Master makes the following recommendations. 

Recommendation 

Petitioners request is GRANTED in part. 

Concerns of Petitioner 

1. Metro Transit provides critical transportation to citizens of the metro area. 
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2. Greater Minnesota Transit provides critical transportation to citizens living in 

municipalities in greater Minnesota. 

Analysis 

1. Petitioner's concern regarding Metro Transit is addressed by the Court's Order of 

June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately funded and 

staffed for the executive branch to meet is obligations. See Order of June 23, 2005, Exhibit B 

(deeming Metro Mobility as a core function and Metro Transit as a core function for one month 

only). 

2. As the Court has deemed Metro Transit services a core function for one month . 

only, there appears to be no rationale for excluding the services of Greater Minnesota Transit 

from the list of core functions. It is recommended that, as with Metro Transit services, Greater 

· Minnesota Transit services be deemed a core function for one month only. 

Dated: F- 'A q' 
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Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 107 

RECOMMENDATIONS FOR 
PETITION OF JOE PAZANDAK 

This matter came before Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 9:45 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney . General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Joe Pazandak, 

private citizen; and Tom Joachim, Commissioner for the Industrialized Modular Buildings 

Commission. 

Based upon the testimony of Joe Pazandak, the Special Master makes the following 

recommendations. 

Recommendation 

No Action Required. 
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Concerns of Petitioner 

1. The budget crisis will prevent the State from meeting its contractual obligations 

regarding building inspections. 

2. Building codes will not be enforced in a timely manner. 

Analysis 

1. Petitioner's concern regarding contractual obligations and building inspection is 

addressed by the Court's Order of June 23, 2005, paragraphs 1 and 2, wherein all core functions 

are to be adequately funded and staffed for the executive branch to meet is obligations. In 

addition the Court's Order of June 23, 2005 at Exhibit B deems electrical, plumbing, and 

building code inspections core functions. 

2. Petitioner's concern regarding timeliness of building inspections is addressed by 

the Court's Order of June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be 

adequately funded and staffed for the executive branc 

DMM)= Q,.q 
' 
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Special Master 
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Case No. C0-05-5928 

Petition No. 115 

RECOMMENDATIONS FOR 
PETITION OF PILLSBURY UNITED 

COMMUNITIES 

------------------------------ ------------------------

This matter came berore Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 11: 10 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; and Anthony 

Wagner, President of Pillsbury United Communities. 

Based upon the testimony of Anthony Wagner, President of Pillsbury United 

Communities, the Special Master makes the following recommendations. 

Recommendation 

Petitioner's request for reliefis DENIED in part. The Special Master will reconsider 

three (3}programs on July 1, 2005, wherein recommendations will then be issued. 

Concerns of Petitioner 

1. Funding for mentoring programs will be unavailable during the budget crisis. 
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2. Refugee Employment Services will be unavailable during the budget crisis. 

Analysis 

I. Petitioner's mentoring program does not fall within the definition of a core 

function as it does not relate to health, safety, or protection of property of program participants. 

2. Petitioner's Refugee Employment Program, as above, does not fall within the 

definition of a core function of government. Rather, this program is related to job seeking and 

employment matters. 

Dated: ~ 9-.q , 2005 
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Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 116 

RECOMMENDATIONS FOR 
PETITION OF PEDIATRIC HOME 

SERVICES 

This matter came before Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 10: IO a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Susan Wingert, 

Owner of Pediatric Home Services; and Pam Clifton Senior Vice President of Operations at 

Pediatric Home Services. 

Based upon the testimony of Susan Wingert, Owner of Pediatric Home Services, the . 

Special Master makes the following recommendations .. 

Recommendation 

Eric Lipman will contact the Department of Human Services to determine whether 

durable medical equipment providers are designated "critical" providers. See Letter from 

1785886vl 185 



---· ~, .. 

· Minnesota Department of Human Services to Minnesota Health Care Programs Provider and 

Business Partner of June 16, 2005. 

Petitioner's request for relief should be GRANTED. 

Concerns of Petitioner 

1. Whether durable medical equipment providers were · core functions of 

government. 

2. Timely payment of Petitioner's claims as submitted to the Department of Human 

Services. 

Analysis 

1. Providing life supporting services to children falls within the Court's definition of 

a core function of government as providing for health, safety, and protection of property. 

Petitioner provides life supporting care to children in their homes. 

2. Petitioner's concern regarding payment of claims is addressed by the Court's 

Order of June 23, 2005, paragraphs 1 and 3, wherein all core functions are to be adequately 

funded and staffed for the executive branch to meet is obligations. 

!785886vl 

Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 117 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA LAW 
ENFORCEMENT ASSOCIATION 

--------------------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on June 28, 

2005 in State Capitol Room 224 at 10:30 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric . Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Sergeant Matt 

Hodapp; President of Minnesota Law Enforcement Association; and Mary Ellison, Deputy 

Commissioner of Public Safety. 

Based upon the testimony of Sergeant Matt Hodapp, President of Minnesota Law 
. 

Enforcement Association, the Special Master makes the following recommendations. 

1785888vl 

Recommendation 

Petitioner's request for relief should be GRANTED. 
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Concerns of Petitioner 

1. Twenty-five (25) state troopers will be furloughed should the budget crisis 

continue. All 25 are sworn officers and currently engage in non-patrol duties within the 

department. 

Analysis 

1. Petitioner's concern regarding these state troopers is addressed by the Court's 

Order of June 23, 2005, paragraphs 1 and 2, wherein all core functions are to be adequately 

funded and staffed for the executive branch to meet is obligations. See Order of June 23, 2005, 

Exhibit B (deeming all State Patrol road troopers and selected supervisors as core functions). 

These 25 state troopers should be transferred to active patrol duties to the extent they are 

"road ready. 
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Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 120 

RECOMMENDATIONS FOR .· 
PETITION OF DEPARTMENT OF 

NATURAL RESOURCES AND 
UNIVERSITY OF MINNESOTA 
REGARDING MINOS PROJECT 

This matter came before.Special Master, the Honorable Edward C. Stringer on June 28, . . 

2005 in State Capitol Room 224 at 3:30 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Heidi Holstein, Office of the Governor; Courtland 

Nelson, Department of Natural Resources Parks and Recreation Director; Mary O'Neil; and 

Todd Iverson of the University of Minnesota . 

. Based upon the testimony of Courtland Nelson, Department of Natural Resources Parks 

and Recreation Director, the Special Master makes the following recommendations. 

Recommendation 

Petitioner's request for relief is GRANTED. 
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Concerns of Petitioner 

1. Union shaft operators and electricians will be unable to properly maintain the 

equipment in the Soudan Underground Laboratory at the Soudan Underground Mine State Park. 

Analysis 

1. The Court should declare that continued access to, and the Department of Natural 

Resources's support of, the MINOS project in the University ~of Minnesota's Soudan 

Underground Laboratory, falls within the definition of a core function of state government ~s it 

relates to the protection of property against damage or loss. 

Dated: F ')iq , 2005 
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Edward C. Stringer 
Special Master 
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-------------------------------------------- ----------

This matter came before Special Master, Honorable Edward C. Stringer on June 27, 

2005. 

Recommendations 

Petitioner's request should be GRANTED. 

Petitioner's Concerns 

The Governor expressed two concerns. First, that the 30-day period for required action 

on granting or denying permits for possessing a firearm could expire, and therefore the permit 

issued, in event of a government shutdown. The Court is referred to 2003 Minn. Laws, ch. 28, 

art. 2, sec. 10 (amending Minn. Stat. § 624.714, subd. 6 (2002)) and 2005 Minn. Laws ch. 83, 

sec. 1 (reenacting 2003 Minn. Laws, ch. 28, art. 2, sec. 10). Second, that transportation contracts 

for road construction, scheduled to begin in July of 2005, where bids had been opened, but no 

further action taken, would be adversely affected by the budget crisis and not commence on time. 

Analysis 

1. It is recommended that the Court enter an order suspending the 30-day period 

commencing with July 1, 2005 to continue throughout the period of the temporary funding of the 
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Executive Branch of the State of Minnesota as set forth in the Court's Order of June 23, 2005, 

paragraph 6. 

2. It is recommended that payments for transportation contracts where the bids have 

been opened (and an apparent low-offeror identified) but the start date for performance occurs in 

July of 2005 shall be ordered to continue. 

Dated: ~ ?-9 , 2005 
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STATE OF MINNESOTA 
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In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DISTRICT COURT · 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C0-05-5928 

ORDER GRANTING 
MOTION FOR FUNDING 

SUBJECT TO MODIFICATION 
(June 30, 2005· - II) 

On June 23, 2005, Chief Judge Gregg E. Johnson heard oral argument upon the 

Motion of Petitioner Mike Hatch, Attorney General of the State of Minnesota, and the 

Motion to Intervene by Governor Tim Pawlenty and following said hearing, the court 

issued its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding. 

In its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer 

as Special Master to mediate, hear and make recommendations to the Court with respect 

to issues regarding compliance with the terms of its Order. On Monday, June 27, 2005 

and Tuesday, June 28, 2005, Justice Stringer conducted hearings regarding Petitioners 

seeking state funding as providers of core services of government. 

The Court accepts and adopts the findings of the Special Master subject to 

modification pursuant to Rule 53.0S(b) with respect to the request(s) of government 

office(s) and petitions brought by programs (hereinafter listed): 
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1. Petition No. 101, Petition of Minnesota Association of Community 
Mental Health Programs, Inc. No action required. 

2. Petition No. 102, Petition of Prevent Child Abuse Minnesota. No 
action required. 

3. Petition No. 103, Petition of Minnesota AIDS Project. 
GRANTED. 

4. Petition No. 104, Petition of Hired. DENIED. 

5. Petition No. 105, Petition of Minnesota Council of Nonprofits. 
No action required. 

6. Petition No. 106, Petition of Lutheran Social Services of 
Minnesota. GRANTED. 

7. Petition No. 107, Petition of Joe Pazandak. No action required. 

8. Petition No. 115, Petition of Pillsbury United Communities. 
DENIED in part. Special master will reconsider three programs on 
July 1, 2005. 

9. Petition No. 116, Petition of Pediatric home Services. GRANTED. 

10. Petition No. 117, Petiti.on of Minnesota Law Enforcement. 
GRANTED. 

11. Petition No. 119, Petition of Metro Transit. GRANTED. 

12. Petition No. 120, Petition of Department of Natural Resources and 
University of Minnesota Regarding Minos Project. GRANTED. 

13. Request of Governor's Office for Relief Relative to Statutory and 
Contractual Considerations. GRANTED. 

ORDER 

1. Petitions 101, 102, 105, 107 require no action. 

2. Petitions 103, 106, 116, 117, 119, 120 are deemed core functions of 

government within the State of Minnesota and, therefore, are granted. 



3. Petition 104 is denied and not deemed to be a core function of government 

within the State of Minnesota. 

4. Petition 115 is denied in part. The Special Master will reconsider three 

programs on July 1, 2005. 

5. . Request of Governor's office for relief relative to statutory and contractual 

considerations is granted. 

Dated this 30th day of June, 2005. 

BY THE COURT: 

The Honorab Grea E. Johnson 
Chief Judge 
Ramsey County District Court 



FILED 
Court Administrator 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

JUN 3 0 2005 

By~~ 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DISTRICT COURT. · 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C0-05-5928 

FINDINGS OF FACT 
CONCLUSIONS OF LAW AND 

ORDER FOR CLARIFICATION 
OF THE JUNE 23, 2005 ORDER 

(June 30, 2005 - N) 

On June 29, 2005, a hearing was brought before Chief Judge Gregg E. Johnson 

pursuant to Rule 19.01, upon a request by the Attorney General for enforcement of the 

Court's Order of June 23, 2005. Further hearing, including oral argument and testimony, 

was conducted June 30, 2005. 

At the hearing June 29, 2005, Kristine L. Eiden, Chief Deputy Attorney General, 

was present. Eric L. Lipman, Esq., Acting General Counsel to the Office of the 

Governor, was present. At the hearing June 30, 2005, Eric L. Lipman, Esq., Acting 

General Counsel, appeared as counsel on behalf of the Office of the Governor, requesting 

reconsideration of the Court's Order of June 23, 2005, and particularly enforcement of 

payments to recipients of Medical Assistance, General Assistance Medical Care and 

MinnesotaCare as a core function of government in the State of Minnesota. Michael 

Hatch, Attorney General, Kristine L. Eiden, Chief Deputy Attorney General, and Kenneth 

Peterson, First Deputy Attorney General, appeared in support of the enforcement of the 

Court's Order of Jnne 23, 2005, and particularly, for continuing payments to recipients of 



Medical Assistance, General Assistance Medical Care and MinnesotaCare as a core 

function of government in the State of Minnesota. 

FINDINGS OF FACT 

1. On June 15, 2005, the Department of Human Services sent notice to 

recipients of Medical Assistance, General Assistance Medical Care and Minnesota Care 

that their medical care may be interrupted as a result of a government shutdown. 

2. As a part of this Court's Order filed June 23, 2005, recipients of Medical 

Assistance, General Assistance' Medical Care and MinnesotaCare would continue to 

receive assistance as a core function of government. 

3. Despite the lack of a state budget agreement, the state of Minnesota 

continues to generate revenue. 

CONCLUSIONS OF LAW 

1. That the Order of June 23 directed that state agencies and officials, 

municipal entities and school districts shall continue to perform core functions of 

government as required by the State Constitution. 

2. That the core functions of government include matters relating to the life, 

health and safety of Minnesota citizens and the maintenance and preservation of public 

property. Core functions also include functions required to be performed by the state 

under a federal contract or federal law. 

3. That the provision of health care for the state of Minnesota's most 

vulnerable citizens is a core function of government and must be funded. 

4. That in the event of a government shutdown, the services of the Minnesota 

Department of Human Services and, spedfically, Medical Assistance, General Assistance 

t97 



Medical Care and MinnesotaCare, are deemed to be a core function of government in the 

State of Minnesota. 

5. That the Commissioner for the Minnesota Department of Human Services 

shall notice all recipients of Medical Assistance, General Assistance Medical Care and . 

MinnesotaCare that, in the event of a government shutdown, payments to recipients will 

continue as a core function of government in the State of Minnesota. 

ORDER 

It is hereby ordered that all payments for Medical Assistance, General Assistance 

Medical Care and MinnesotaCare be funded as a core function of government. 

BY THE COURT: 

The Honor 

Dated this 30th day of June, 2005. 
Chief Judge;:-.._-~ 
Ramsey County District Court 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

FILED.· 
Court Administrator 

JUL O 7 2005 

By #-De~uty 
DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------

Case No. C0-05-5928 

Petition No. 112 

RECOMMENDATIONS FOR 
PETITION OF GREATER TWIN 

CITIES UNITED WAY 

----------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224 at 9:00 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman; Acting General 

Counsel for the Office of the Governor; Charles Johnson, Assistant Commissioner of the 

Department of Human Services; and Byron Laher, Director of Public Policy for the Greater Twin 

Cities United Way. 

Based upon the testimony of Byron Laher, the Special Master makes the following _ 

recommendations. 

Recommendation 

No Action Required. 

1788380vl 199 
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Concerns of Petitioner 

1. The Court should construe the term "core function" broadly and consider the 

function, as well as the consequences of failing to fund certain functions, such as disqualification 

for state aid under Minnesota Family Investment Plan. 

2. Construe the Court's order to require agencies to have sufficient staff to make 

payments on contracts unrelated to core functions. 

Analysis 

1. Charles Johnson will follow up with individual counties to ensure that 

disqualification for state aid does not occur because of the failure to fund certain programs 

during the government shutdown. 

2. Petitioner's concern regarding staffing and payment on contracts unrelated to core 

functions is not within the jurisdiction of the Special Master. To the extent that contracts address 

core functions, Petitioner's concern is addressed by the Court's Order of June 23, 2005, 

paragraphs 1 and 2, wherein all core functions are to be adequately funded and staffed 'for the 

executive branch to meet is obligations. 

Dated: ~ I 

1788380vl 

, 2005 
Edward C. Stringer 
Special Master 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

FILED 
Court Administrator 

JUL O 7 2005 

) 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

---~-----"------

) Case No. C0-05-5928 
) 
) Petition No. 124 
) 
) 
) RECOMMENDATIONS FOR 
) PETITION OF .MINNESOTA CHILD 
) CARE RESOURCE AND REFERRAL 
) NETWORK. 
) 
) 
) 
) 

·---·--------------------------·---

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224 at 10:00 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Charles Johnson, Assistant Commissioner of Human 

. Services;·· and Ann McCully, Executive Director for the Minnesota Child Care Resource and 

Referral Network; Sandy Myers, Systems/Public Policy Director of the Minnesota Child Care 

Resource and Referral Network; and Patrick Gannon of the Minnesota Child Care Resource and 

Referral Network ("Network"). 

Based upon the testimony of Ann McCully, Sandy Myers, and Patrick Gannon, the 

Special Master makes the following recommendations. 

Recommendation 

Petitioner's request should be DENIED. 

l 788396vl 201 



Concerns of Petitioner 

1. The Network provides referrals to parents for child care services and assists child 

care providers to improve the quality of child care provided. 

2. Contracts for federal funds would be adversely affected by a government 

shutdown and the shutdown may cause the Network to breach those contracts. 

Analysis 

1. Services provided by the Network are valuable and worthwhile, but do not 

directly affect health, safety, and the protection of public property and should not be deemed :i 

core function under the definition provided in the Court's Conclusions of Law of June 23, 2005, 

,r 10. Other alternatives for locating childcare may be available to parents during the government 

shutdown. 

2. Charles Johnson will follow up with Eric Lipman regarding the status of federal 

contracts and whether the Network will be in breach of these contracts. 

Dated: ~ C, , 2005 

l788396vl 

Edward C. Stringer 
Special Master 
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In Re Temporary Funding of Core 
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) 
) 
) 
) 
) 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case No. C0-05-5928 

Petition No. 125 (in part) 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 
TRUCKING ASSOCIATION 

-~---------·----

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224 at 10:20 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Cal Ludeman, Commissioner for the Minnesota 

Department of Employee Relations; John Hausladen, President. of the Minnesota Trucking 

Association; and Peter Thrane, Counsel for The Minnesota Trucking Association. 

Based upon the testimony of John Hausladen, the Special Master makes the following 

recommendations. 
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Concerns of Petitioner 

1. If public rest stops remain closed during the budget crisis, truckers, who are 

subject to state and federal requirements of 10 hours of rest for every 14 hours worked, would 

not have a place to rest and would risk violating these regulations. 

Analysis 

1. While the Special Master is cognizant of Petitioner's concerns, rest areas do not 

fall within the scope of health, safety, and protection of public property, as other locations are 

available for resting so as to not violate state or federal rest requirements. 

Dated: ~ ~· , 2005 

1788399vl 

Edward C. Stringer 
Special Master 
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STATE OF MINNESOTA 
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SECOND JUDICIAL DISTRJCT 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. C0-05-5928 

Petitions No. 125 and 132 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 

TRUCKING ASSOCIATION AND 
MINNESOTA MANUFACTURES 

HOMES ASSOCIATION 

----------·--------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224. The parties to this matter have stipulated as follows. 

Recommendation 

Petitioners' requests should be GRANTED. 

Concerns of Petitioners 

Petitioners Minnesota Trucking Association and Minnesota Manufactured Homes 

Association raised two concerns regarding the availability of special permits from the Minnesota 

. Department of Transportation and Department of Public Safety for over-dimensioned vehicles 

traveling on Minnesota roadways during the government shutdown. 

Analysis 

1. The issuance of special permits pursuant to Minn. Stat. § 169.86 (2004) and in 

support of the safety-related restrictions in Minn. Stat. ch. 196, shall continue as a critical service 

of state government. 

1788400vl 205 
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2. The registration of vehicles and.issuance of permits pursuant to the provisions of 

the futemational Fuel Tax Compact, as approved by Congress in the futermodal Surface 

Transportation Efficiency Act (ISTEA), or the futemational Registration Plan shall continue as 

critical services of state government. 

I 788400vl 

Edward C. Stringer 
Special Master 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

JUL O 7 2005 

By#-D~uty 
DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

--------------------------
) 
) Case No. C0-05-5928 
) 
) Petitions No. 121, 122, 129, 
) 134,135, 13~138 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

) 
) STIPULATION AND 
) RECOMMENDATIONS REGARDING 
) FUNDS AND GRANTS 
) ADMINISTERED BY THE OFFICE OF 
) JUSTICE PROGRAMS 
) 
) 

--------------------------------------------------------~-------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224. The parties to this matter have stipulated as follows. 

Recommendation 

Petitioners' requests should be GRANTED. 

Concerns of Petitioners 

I. Several petitioners have raised concerns regarding the availability and 

administration of funds for programs falling under the auspices of the Office of Justice 

Programs, including, but not limited to programs to prevent domestic violence, prevent child 

abuse, and serv.ices for battered women. 

Analysis 

I. The Parties have stipulated that the following be recommended to the Court. 

Payment of those funds under grants or reparation payments that are administered by the Office 

of Justice Programs of the Department of Public Safety, and previously appropriated by either 

178840lvl 207 



Chapter 136 of the .2005 Laws of Minnesota, or the federal government, shall, notwithstanding 

the lack of an appropriation for the administrative functions of the Department of Public Safety, 

continue as critical services of state government. This recommendation includes all services for 

battered women funded through the Office of Justice Programs. 

Dated: 
Edward C. Stringer ~ • 
Special Master 

178840lvl -toa 
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ST ATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
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FILED 
Court Administrator 
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) 

DISTRICT COURT 
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) Case No. C0-05-5928 
) 
) Petition No. 127 
) 
) 
) RECOMMENDATIONS FOR 
) PETITION OF MINNESOTA INDIAN 
) WOMEN'S RESOURCE CENTER 
) 
) 
) 
) 
) 

-----------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224 at 9:40 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Charles Johnson, Assistant Commissioner of the 

Department of Human Services; and Suzanne Koeppelinger, Executive Director for the 

Minnesota Indian Women's Resource Center ("MIWRC"). 

Based upon the testimony of Suzanne Koeppelinger, the Special Master makes the 

following recommendations. 

Recommendation 

Petitioner's request should be GRANTED. 

l 788384vl 209 



Concerns of Petitioner 

1. The Library and Training Program, providing information and education on 

health matters, would be discontinued for lack of funding. 

2. Healing Journey Program, providing health care and services to chronic substance 

abusers would be discontinued and clients at high risk of going back. to substance abuse and 

facing homelessness would be turned away. 

3. Services provided under the Indian Child Welfare Program, mandated by federal 

law, would place more families at a higher risk for loss of custody, substance abuse, and mental .. 

illness. 

4. Support services for sexually assaulted women through the Sexual Assault 

Advocacy Program would be unavailable, increasing the likelihood of re-victimization, 

substance abuse, and physical distress. 

Analysis 

I. The Library and Training Program is the often the only place where clients can 

and will go to find health related information and education for themselves and their families. 

This service should be deemed a core function pursuant to the Court's Conclusions of Law of 

June 23, 2005, ,r 10 (defining core functions as relating to health, safety, and protection of public 

property). 

2. The Healing Journey Program provides services that directly affect health and 

safety ofMWIRC's clients. Specifically, the Program provides aid to clients with diabetes, heart 

disease, and chronic substance abuse. In addition, the Program provides access to safe housing 

and helps reduce the need for emergency room visits and detox visits. This service should be 

!788384vl 



deemed a core :function pursuant to the Court's Conclusions of Law of June 23, 2005, 1 10 

(defining core :functions as relating to health, safety, and protection of public property). 

3. The Department of Human Services may continue to disburse primary support 

and special focus grants in furtherance of activities and objectives under the Indian Child 

Welfare Act (25 U.S.C. § 1910 et. seq.), notwithstanding the lack of an appropriation, as a 

critical service of state government. 

4. The Sexual Assault Advocacy Program provides services directly related to the 

health and safety ofMIWRC's clients. This service should be deemed a core function pursuant 

to the Court's Conclusions of Law of June 23, 2005, 110 ( defining core functions as relating to 

health, safety, and protection of public property). 

Dated: ~ • \ C, 

1788384vl 

, 2005 
Edward C. Stringer 
Special Master 
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FILED. . 
Court Administrator 

JUL O 7 2005 

6y~Oeputy 

) 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

) Case No. C0-05-5928 
) 
) Petitions No. 130 and 137 
) 
) 
) RECOMMENDATIONS FOR 
) PETITIONS OF AMERICAN 
) FEDERATION OF STATE, COUNTY 
) AND MUNICIPAL EMPLOYEES AND 
) MINNESOTA ASSOCIATION OF 
) PROFESSIONAL EMPLOYEES 
) 
) 

This matter came before Special Master, the Honorable Edward C. Stringer on July 5, 

2005 in State Capitol Room 224 at 12:00 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Cal Ludeman, Commissioner for the Minnesota 

Department of Employee Relations; Eliot Seide, Executive Director of AFSCME Minnesota 

Council 5; Bob Hillaker of AFCSME; Bart Andersen of AFSCME; Mike Buseing of AFSCME; 

Barb Sasek of AFSCME; Deb Parkos of AFCSME; Bob Pinnow of AFSCME; Tudy Fowler, 

Department of Human Services, Labor Relations; James Monroe of MAPE; and Sheila Reger, 

Deputy Commissioner of the Department of Administration. 

Based upon the testimony of Eliot Seide, Bob Hillaker, Bart Andersen, Mike Buseing, 

Barb Sasek, Deb Parkos, Bob Pinnow, and James Monroe, the Special Master makes the 

following recommendations. 

1788446vl 212 
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Recommendation 

Petitioners' request should be DENIED. 

Concerns of Petitioner 

1. All employee-members of AFSCME and MAPE should be considered critical 

employees during the governnient shutdown and return to work. 

2. Petitioner MAPE is specifically concerned about the Inter-link program in the 

Department of Administration, claiming the use of a limited interruption is improper. 

Analysis 

I. While the Special Master is cognizant of Petitioners' concerns regarding any 

diminution of the employee service level that could lead to questions of safety, Petitioners 

present their claim on the second day of the government shutdown. It is too early to conclude 

that numbers of employees are insufficient. The Special Master's recommendation is made with 

deference to the numbers of employees needed as identified by each state agency. Without 

specific evidence of incorrectness, the Special Master will not intervene to change these. 

numbers. 

On the other hand, there appears to be tension between the Court's Order of June 23, 

2005, ,r 2, which requires each agency to employee that number of employees needed to carry­

out the core functions in a timely manner. 

Clearly the position of AFSCME and MAPE, that any cut in the number of employees is 

not tenable given the fact that many agencies have not been funded and that only c_ore services 

can be provided by them. If it appears that an agency has been understaffed and core functions 

are not being provided in a manner consistent with the Court's Order of June 23, 2005, it is the 

l 788446vl 
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agency's responsibility to make a correction, and absent their doing so, it is assumed that the 

appropriate steps will be taken to enforce the Court's Order of June 23, 2005. 

2. MAPE's concern regarding layoffs in the Department of Administration appears 

to be a routine personnel action, even if the action appears to have been taken in anticipation of a 

&ovemment shutdown. 

Dated: ~ C 

1788446vl 

, 2005 
Edward C. Stringer 
Special Master 
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Court Administrator 

STATE OF MINNESOTA 

COUNTY OF RAMSEY 

JUL O 7 2005 

r<y JU Oe~uty 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

DISTRICT COURT 

. SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C0-05-5928 

ORDER GRANTING 
MOTION FOR FUNDING 

SUBJECT TO MODIFICATION 
(July 7, 2005 - V) 

On June 23, 2005, Chief Judge Gregg E. Johnson heard oral argument upon the 

Motion of Petitioner Mike Hatch, Attorney General of the State of Minnesota, and the 

Motion to Intervene by Governor Tim Pawlenty and following said hearing, the court 

issued its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding. 

In its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer 

as Special Master to mediate, hear and make recommendations to the Court with respect 

to issues regarding compliance with the terms of its Order. On Tuesday, July 5, 2005, 

Justice Stringer conducted hearings regarding Petitioners seeking state funding as 

providers of core services of government. 

The Court accepts and adopts the findings of the Special Master subject to 

modification pursuant to Rule 53.05(b) with respect to the request(s) of government 

office(s) and petitions brought by programs (hereinafter listed): 

1. Petition No. 112, Petition of Greater Twin Cities United Way. No 
action required. 

215 



2. Petition No. 124, Petition of Minnesota Child Care Resource and 
Referral Network. DENIED. 

3. Petition Nos. 125 in part and 132, Petition of Minnesota Trucking 
Association and Minnesota Manufactures Homes Association. 
GRANTED. 

4. Petition No. 125 in part, Petition of Minnesota Trucking 
Association (Rest Areas). DENIED. 

5. Petition No. 127, Petition of Minnesota fudian Women's Resource 
Center. GRANTED. 

6. Petition Nos. 121, 122, 129, 134, 135, 136 and 138, Petitions 
regarding funds and grants administered by the Office of Justice 
Programs. GRANTED. 

7. Petition Nos. 130 and 137, Petitions of American Federation of 
State, County and Municipal Employees and Minnesota 
Association of Professional Employees. DENIED. 

ORDER 

1. Petition 112 requires no action. 

2. Petitions 121, 122, 125 in part, 127, 129, 132, 134, 135, 136, 138 are 

deemed core functions of government within the State of Minnesota and, therefore, are 

. granted. 

3. Petitions 124, 125 in part (Rest Areas), 130, 137 are denied and not 

deemed to be a core function of government within the State of Minnesota. 

Dated this 7th day of July, 2005. 

BY THE COURT: 

TheHon hie 
Chieffo ge 
Ramsey ?=o=un=y District Court 
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STATE OF MINNESOTA. 

COUNTY OF RAMSEY 
Court Administrator 

DISTRICT COURT_ 

SECOND JUDICIAL DISTRICT 

JUA ~ 7/2005 

ey-l!lJ:fdeputy 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

Case Type: Civil 

Court File No. C0-05-5928 

ORDER GRANTING 
MOTION FOR FUNDING 

SUBJECT TO MODIFICATION 
(July7, 2005 - VI) 

On June 23, 2005, Chief Judge Gregg E. Johnson heard oral argument upon the 

Motion of Petitioner Mike Hatch, Attorney General of the State of Minnesota, and the 

Motion to Intervene by Governor Tim Pawlenty and following said hearing, the court 

issued its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding. 

In its Findings of Fact, Conclusions of Law, and Order Granting Motion for 

Temporary Funding dated June 23, 2005, the Court appointed Justice Edward C. Stringer 

as Special Master to mediate, hear and make recommendations to the Court with respect 

to issues regarding compliance with the terms of its Order. On Wednesday, July 6, 2005 

and Thursday July 7, 2005, Justice Stringer conducted hearings regarding Petitioners 

seeking state funding as providers of core services of government. 

The Court accepts and adopts the findings of the Special Master subject to 

modification pursuant to Rule 53.05(b) with respect to the request(s) of government 

office(s) and petitions brought by programs (hereinafter listed): 

I. Petition No. 139, Petition of Minnesota Housing Partnership. 
GRANTED. 
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2. Petition No. 145, Petition of Minnesota Council of Airports. 
GRANTED. 

3. Petition No. 148, Petitions ofMinnesota Nurses Association. 
DENIED. 

4. Petition No. 149, Petition of White Earth Reservation. 
GRANTED. 

5. Petition No. 152, Petition of Ramsey County Board of 
Commissioners. GRANTED. 

6. Petition No. 153, Petition of Senator Wes Skoglund. GRANTED 
in part and DENIED in part. 

ORDER 

1. Petitions 139, 145, 149, 152 are deemed core functions of government 

within the State of Minnesota and, therefore, are granted. 

2. Petition 148 is denied and not deemed to be a core function of government 

within the State of Minnesota. 

3. Petition 153 is granted as to MN/DOT traffic cameras, variable message 

signs and Freeway Incident Response Safety Team (FIRST). Petition is denied as to 

issuance oflicenses for driving and professional licenses. 

Dated this 7th day of July, 2005. 

BY THE COURT: 

The Hon able regg E. Johnson 
Chief Judge 
Ramsey County District Court 
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SECOND JUDICIAL DISTRICT 
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In Re Temporary Funding of Core 
Functions of the Executive Branch of 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. C0-05-5928 

Petition No. 152 

RECOMMENDATIONS FOR 
PETITION OF RAMSEY COUNTY 

BOARD OF COMMISSIONERS 

----------------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 7, 

2005 in State Capitol Room 224 at 9:20 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

CoU):lsel for the Office of the Governor; Victoria Reinhardt, Chair, Ramsey County Board of 

Commissioners; Dave Twa, County Manager, Ramsey County; and Monty Martin, Director of 

Human Services, Ramsey County. 

Based upon the testimony of Victoria Reinhardt, Dave Twa, an,;! Monty Martin, the 

Special Master makes the following recommendations. 

Recommendation 

Petitioner's request should be GRANTED. 

1789074v! 
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Concerns of Petiti\mer 

1. Petitioners are concerned that payments on grants will not occur during the 

government shutdown. Specifically, that the grant money or reimbursement will riot be paid in a 

timely manner and the county will be forced to shutdown services. Approximately 75 to 85% of 

work done by Ramsey County related to human services is funded by the state through the 

following grants: 

(a) Children and Community Services Act (CCSA) Block Grant. Issued by the 

Department of Human Services. 

(b) Childcare funding through the following programs with reimbursement corning 

from the Department of Human Services: 

(i) Minnesota Family Investment Program Child Care 

(ii) Minnesota Family Investment Transition Year Extension 

(iii) Basic Sliding Fee Child Care 

(iv) Basic Sliding Fee Child Care- Portability Pool 

(v) Basic Sliding Fee Child Care -At-Home Infant Care 

(c) Local Public Health Grant. Issued by the Minnesota Department of Health. The 

Local Public Health Grant supports maternal and child health services, home visiting, 

epidemiology, immunizations, STD/HN, tuberculosis control, childhood lead poisoning 

prevention, other local public health functions, and administrative services. 

Analysis 

1. Each of these programs provides services that directly affect health and safety of 

Ramsey County residents. As such, these services and grants should be deemed core functions 

pursuant to the Court's Findings of Fact of June 23, 2005, '1[ 10 (health, safety, and the protection 

I789074vl 



of public property) and enforced pursuant to the Court's Order of June 23, 2005, ,r,r 1-3 

(directing timely payment for all services and the employment of necessary personnel to 

complete such payments). Furthermore, Exhibit B to the Court's Order of June 23, 2005 

explicitly deems Coinmunity Action and Community Services Block Grants as core functions. 

Payments or reimbursements under these grants and programs are time sensitive and to the extent 

that it is possible, should be made in the usual and customary manner, as if the government 

shutdown had no effect on these payments and reimbursements. This recommendation shall 

apply to all counties in the State of Minnesota. 

Dated: ~ 1 
l 
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Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 153 

RECOMMENDATIONS FOR 
PETITION OF SENATOR WES 

SKOGLUND 

This matter came before Special Master, the Honorable Edward C. Stringer on July 7, 

2005 in State Capitol Room 224 at 10:20 a.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Senator Wes Skoglund; Nick Thompson, Minnesota 

Department of Transportation. 

Based upon the testimony of Senator Skoglund, the Special Master makes the following 

recommendations. 

Recommendation 

Petitioner's request should be GRANTED in part and DENIED in part. 

Concerns of Petitioner 

I. Petitioner raises a concern regarding the safety of Minnesota highways. 

Specifically, Petitioner is concerned that not deeming and funding the Freeway hlcident 

l 789082vl 
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Response Safety Team (FIRST), Minnesota Department of Transportation (MN/DOT) traffic 

cameras, and variable message signs will adversely affect the safety of Minnesota motorists and 

residents. In addition, Petitioner raises questions regarding Minnesota Constitution, Article XN, 

which requires the state to perform functions related to the state highway system. 

2. Petitioner is also concerned about the issuance of drivers licenses and professional 

licenses during the government shutdown. Specifically, Petitioner sees no distinction between 

residents seeking licenses for the first time and residents who merely need to renew licenses. 

Analysis 

1. Petitioner's concerns regarding FIRST, MN/DOT traffic cameras, and the 

variable message signs are related to the safety of Minnesota motorists. FIRST assists motorists 

in clearing out accidents and preventing further accidents on highways. MN/DOT traffic 

cameras allow county emergency dispatchers to dispatch emergency vehicles in a timely and 

efficient manner. Finally, variable message signs permit motorists to anticipate crashes and aid 

law enforcement agencies in disseminating information on Amber Alerts. Such functions should 

be deemed core functions pursuant to the Court's Findings of Fact of June 23, 2005, ,r 10 and 

should be reinstated pursuant to the Court's Order of June 23, 2005, ,r,r 1-3. 

2. Issuance of drivers and professional licenses were matters considered by agencies 

preparing for the government shutdown. The Special Master's recommendation is made with 

deference to the decisions made by individual agencies in determining what licenses will be 

issued or renewed during the government shutdown. Furthermore, the Special Master finds that 

the agencies had a rational basis for distinguishing between residents that have licenses and have 

depended on them and residents who have yet to realize the benefits of licensure. For these 
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reasons, the Special Master recommends no changes to agencies' determinations of licensure 

during the government shutdown. 

Dated: ~ 7 , 2005 

1789082vl 

Edward C. Stringer 
Special Master 
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DISTRICT COURT 
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Case No. C0-05-5928 

Petition No. 139 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 
HOUSING PARTNERSHIP 

-------~-----------------------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 6, 

2005 in State Capitol Room 224 at 12:40 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Chip Halback, Executive Director of the Minnesota 

Housing Partnership; and Don Allen, Chemical and Mental Health Administration, Department 

of Human Services. 

Based upon the testimony of Chip Halback, the Special Master makes the following 

recommendations. 

Recommendation 

Petitioner's request should be GRANTED. 
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Concerns of Petitioner 

1. Petitioner provides support for individuals receiving inpatient psychiatric care. 

Through the Crisis Housing Program, Petitioner makes grants to these individuals, who in tum, 

use the grant money to pay rent, mortgages, or utilities while hospitalized. Funding for the Crisis 

Housing Program is discontinued because of the government shutdown. 

Analysis 

1. Petitioner's services prevent individuals from becoming homeless because they 

have missed payments while hospitalized. The Crisis Housing Program affects the health and 

safety of these individuals and should be deemed a core function of government pursuant to the 

Court's Findings of Fact of June 23, 2005, ,i 10 and the Court's Order ofJune 23, 2005, ,i,i 1, 2. 

Dated: ~17 
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Edward C. Stringer 
Special Master 
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Case No. C0-05-5928 

Petition No. 145 

RECOMMENDATIONS FOR 
PETITION OF MINNESOTA 

COUNCIL OF AIRPORTS 

----------------------------------------------

This matter came before Special Master, the Honorable Edward C. Stringer on July 6, 

2005 in State Capitol Room 224 at 12:20 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for'the Office of the Governor; Steven Wright, Vice Chairman of the Minnesota Council 

of Airports; Ray Rought, Director of Office of Aeronautics at the Minnesota Department of 

Transportation. 

Based upon the testimony of Steven Wright and Ray Rought, the Special Master makes . 

the following recommendations. 

Recommendation 

Petitioner's request should be GRANTED. 
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Concerns of Petitioner 

1. As the fiscal agent for the Federal Aviation Administration, the Office of 

Aeronautics is obligated to process and distribute payments to cities that are currently doing 

construction work on their municipal airports. If such funds are not processed during the 

shutdown, unfinished construction will be a safety hazard to travelers. In addition, failure to 

make timely disbursements may disqualify municipalities from participating in future grant 

programs. 

Analysis 

1. The Court stated and the Parties agreed that road construction was to continue, 

and so to should airport construction. Personnel essential to the processing and payment of grant 

money in the Office of Aeronautics should be deemed critical under the Court's Order of June 

23, 2005. Director Rought informed the Special Master that a minimum of four ( 4) personnel 

would be required: two (2) engineers, familiar with the ongoing projects to process payments; 

· one (1) accounting e1!1ployee; and one (1) employee authorized to disburse grant funds. 

Dated: 
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Case No. C0-05-5928 

Petition No. 148 

RECOMMENDATIONS FOR 
PETITIONS OF MINNESOTA 

NURSES ASSOCIATION 

This matter came before Special Master, the Honorabl_e Edward C. Stringer on July 6, 

2005 in State Capitol Room 224 at 12'.45 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Phillip Finkelstein, Counsel for the Minnesota Nurses 

Association; Linda Lange, Business Agent for the Minnesota Nurses Association Bargaining 

Unit, Mike Tessner, CEO for State Operated Services, Department of Human Services; and 

Doug Stang, Assistant Commissioner of the Minnesota Department of Health. 

Based upon the testimony of Phillip Finkelstein, the Special Master makes the following 

recommendations. 

Recommendation 

Petitioners' request should be DENIED. 
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1 ,, 

Concerns of Petitioner 

I. All employee-members of the Minnesota. Nurses Association should be 

considered critical employees during the government shutdown and return to work. 

Analysis 

I. While the Special Master is cognizant of Petitioners' concerns regarding any 

diminution of the employee service level that could lead to questions of safety, it is too early to 

conclude that numbers of employees are insufficient. The Special Master's recommendation is 

made with deference to the numbers of employees needed as identified by the Department of 

Human Services and the Minnesota Department of Health. Without specific evidence of 

incorrectness, the Special Master will not intervene to change these numbers. 

If it appears that an agency has been understaffed and core functions are not being 

provided in a manner consistent with the Court's Order of June 23, 2005, it is the agency's 

responsibility to make a correction, and absent their doing so, it is assumed that the appropriate 

steps will be taken to enforce the Court's Order of June 23, 2005. 

Dated: ~.A,_, J 
l 
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Edward C. Stringer 
Special Master 
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This matter came before Special Master, the Honorable Edward C. Stringer on July 6, 

2005 in State Capitol Room 224 at 1:45 p.m. Those present were Kristine Eiden, Chief Deputy 

Attorney General; Ken Peterson, Deputy Attorney General; Eric Lipman, Acting General 

Counsel for the Office of the Governor; Terry Realt, Counsel for the White Earth Reservation; 

William Haas, Lobbyist for the White Earth Reservation; Charles LaDue, General Counsel for 

the White Earth Reservation; and Don Allen, Chemical and Mental Health Administration, 

Department of Human Services. 

Based upon the testimony of Terry Real! and William Haas, the Special Master makes the . 

following recommendations. 

Recommendation 

Petitioner's request should be GRANTED. 
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Concerns of Petitioner 

1. Petitioners are concerned that funding for eleven (11) programs at the White Earth 

Reservation would be discontinued during the government shutdown and adversely affect the 

residents' health and safety. The eleven programs are as follows: 

. (a) White Earth Mental Health Program 

(b) White Earth Chemical Dependency 

(c) White Earth Home Health and Public Health Nursing 

( d) White Earth Public Health Preparedness 

( e) White Earth Maternal Child Health 

(f) White Earth Employment Services 

(g) White Earth Healing Families Sexual Assault Program 

(h) .White Earth General Crime Program 

(i) White Earth Indian Child Welfare 

G) White Earth SELF Program 

(k) Elderly Nutrition Program 

Analysis 

1. Each of these programs provides services that directly affect health and safety of 

White Earth residents. These services should be deemed core functions pursuant to the Court's 

Conclusions of Law of June 23, 2005, ,i 10 (defining core functions as relating to health, safety, 

and protection of public property). The Special Master's recommendation in this matter shall 

apply to any of the above listed programs that is not currently funded by an appropriation of the 

State Legislature. 
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Dated: ~ 7 , 2005 
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Edward C. Stringer 
Special Master 
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In re Temporary Funding of Core Functions 
of the Executive Branch of the State of 
Minnesota 

Attorney General Mike Hatch, 

Petitioner, 

Governor Tim Pawlenty, 

Petitioner, 

Ryan P. Winkler, 

Applicant for 
Intervention. 

Case Type : Civil -fl cl. ) 
District Court File No. C0-05-5928 

INTERVENER'S ANSWER 

PARTIES 

1. Intervener Ryan P. Winkler is a Minnesota resident and taxpayer. "[I]t is 

well settled that a taxpayer may, when the situation warrants, maintain an action to 

restrain unlawful disbursements of public moneys; to recover for the use of the public 

subdivision entitled thereto, money that has been illegally disbursed, as well as to 

restrain illegal action on the part of public officials." McKee v. Likins, 261 N.W.2d 566, 

571 (Minn. 1977) (emphasis added; citation omitted). Taxpayer standing is particularly 

appropriate where, as here, two public officials have already appeared before the Court, 

requesting an order for unlawful, unconstitutional disbursements, and no party has 

intervened to oppose the action. 
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FIRST DEFENSE 

Both Petitions have requested an order requiring the Commissioner of Finance to 

issue checks and process funds necessary to pay for "core functions" during a 

government shutdown. Such a remedy is contrary to Article III, Section 1, of the 

Minnesota Constitution, which provides that "the powers of government shall be divided 

into three distinct departments: legislative, executive and judicial," and is contrary to 

Article XI, Section 1 of the Minnesota Constitution, which provides that "no money shall 

be paid out of the treasury of this state except in pursuance of an appropriation by law." 

Because the remedy is unconstitutional, it can not and should not be awarded by this 

Court. To the extent this Court has already issued such an order, and retains jurisdiction 

over the matter, the order should be vacated. 

COUNTERCLAIM 

1. With the Legislature and the Governor unable to agree on a budget, both 

the Attorney General and the Governor petitioned the Ramsey County District Court for 

an order requiring the Commissioner of Finance to issue checks and process funds 

necessary to pay for "core functions" during a government shutdown. Hatch Petition at 8 

,r 2; Pawlenty Petition at 8 ,r 21. 

2. On June 23, 2005, the District Court issued its Findings of Fact, 

Conclusions of Law, and Order Granting Motion For Temporary Funding (hereinafter, 

"the Order"). The Order stated, among other things: "The Minnesota of Commissioner of 

Finance, Peggy Ingison, shall timely issue checks and process such funds as necessary to 
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pay for such obligations so that the core functions of government can be discharged." 

June 23, 2005 Order at 8 ,r 3. 

3. The remedy requested by the parties and awarded in the Order is contrary to 

Article III, Section 1, and Article XI, Section 1 of the Minnesota Constitution. 

4. Article III, Section 1 of the Minnesota Constitution provides: 

The powers of government shall be divided into three distinct departments: 
legislative, executive and judicial. No person or persons belonging to our 
constituting one of these departments shall exercise any of the powers 
properly belonging to either of the others except in the instances expressly 
provided in this constitution. 

Minnesota courts have consistently upheld a strict separation of powers. See Bloom v. 

American Exp. Co., 23 N.W.2d 570, 575 (Minn. 1946) (holding that a constitutional grant 

of power to one branch of government is a denial of such power to other departments, 

and declining to provide for a method for service of process beyond the method that the 

. Legislature had statutorily prescribed); Neighborhood School Coalition v. Independent 

School Dist. No. 279, 484 N,W.2d 440, 441 (Minn. Ct. App. 1992) (holding that the 

principle of separation of powers forbids interference by one branch with another within 

their respective spheres of authority). There is no case supporting the proposition that the 

judicial branch may exercise the powers of the legislative branch in the manner 

undertaken in the Order. 

5. Article III does provide that certain exceptions to a strict separation of 

powers may be provided for elsewhere in the Minnesota Constitution, but no such 

exception permits the Minnesota courts to directly appropriate public money to fund the 

functions of government. Indeed, the exceptions to the separation of powers principle 
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that are contained in the constitution 1 demonstrate that a high wall has been constructed 

between the three branches of government. This division of authority was adopted for a 

specific purpose: 

The doctrine of separation of powers was adopted . . . not to promote 
efficiency but to preclude the exercise of arbitrary power. The purpose was 
not to avoid friction, but, by means of the inevitable friction incident to the 
distribution of the governmental powers among three departments, to save 
the people from autocracy. 

Myers v. United States, 272 U.S. 52, 293 (1926) (Brandeis, J., dissenting). Here, where 

the three branches of government appear to have agreed to disregard the separation of 

powers, it is the responsibility of citizens to insist on the "distribution of government 

powers." 

6. Article XI, Section 1 of the Minnesota Constitution provides: 

No money shall be paid out of the treasury of this state except in pursuance 
of an appropriation by law. · 

The Minnesota courts have consistently held that this provision requires that only the 

Minnesota Legislature may appropriate funds from the state treasury. Beltrami County 

v. Marshall, 135 N.W.2d 749, 753 (Minn. 1965) ("A legislative appropriation is always a 

prerequisite to state liability.") (citing State ex rel. Chase v. Preus, 179 N.W. 725, 726 

(Minn. 1920) ("The mere creation of the liability on the part of the state, or promise of 

the state to pay, ... is of no force, in the absence of an appropriation of funds from which 

the liability may be discharged.")); see also Nelson v. Iverson, 145 N.W. 607, 608 (Minn. 

1 For example, Article IV, Section 23 of the Minnesota Constitution grants the Governor authority to veto bills from 
the Legislature (a legislative function), Article VI, Section 2 grants the Minnesota Supreme Court administrative 
authority over the Minnesota courts (an executive function), and Article VIII, Section 3 grants the Minnesota Senate 
authority to sit as a court of impeachment (a judicial function). 
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1914) ("The purpose of the constitution in prohibiting the payment of money from the 

state treasury, except upon appropriation made by law, was intended to prevent the 

expenditure of the people's money without their consent first had and given."). The plain 

language of the constitution and every relevant decision of the Minnesota courts prohibit 

any branch of government but the Legislature from appropriating public funds. 

7. Further, Article XI, Section 1 of the Minnesota Constitution mirrors Article 

I, Section 9, Clause 7 of the United States Constitution, which states that "[n]o Money 

shall be drawn from the Treasury, but in Consequence of Appropriations made by Law." The 

United States Supreme Court has consistently held that only an act of Congress may authorize 

the payment of money out of the United States Treasury. See Office of Pers. Mgmt v. Richmond, 

496 U.S. 414, 427-28 (1990); Cincinnati Soap Co. v. United States, 301 U.S. 308, 321 (1937); 

Reeside v. Walker, 52 U.S. 272,291 (1850). Finally, the Kentucky Supreme Court has recently 

interpreted a virtually identical provision of the Kentucky Constitution2 to prohibit the Governor 

of Kentucky from invoking his emergency powers to fund the core functions of government 

2 Section 27 of the Kentucky Constitution provides: 

Toe powers of the government afthe Commonwealth of Kentucky shall be divided into three 
distinct departments, and each of them be confined to a separate body of magistracy, to wit: Those 
which are _legislative, to one; those which are executive, to another; and those which are judicial, 
to another. 

Section 28 of the Kentucky Constitution provides: 

No person or collection of persons being one of those departments, shall exercise any power 
properly belonging to either of the others, except in the instances hereinafter expressly directed or 
permitted. 

Section 230 of the Kentucky Constitution provides: 

No money shall be drawn from the State Treasury, except in pursuance of appropriations made by 
law .... 
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absent a legislative appropriation. See Fletcher v. Stumbo, 2005 WL 1183241, 17 (Ky., May 19, 

2005). 

8. The Minnesota Constitution does not require that the Minnesota Legislature 

pass a budget bill for the "core functions of government," and the Legislature has 

provided for no statutory alternative should it fail to do so. Indeed, bills that would 

appropriate limited funds· for such core functions have been defeated by votes of the 

Legislature. See, e.g., 2 Journal of the Senate 304-05, 519-20 (84th Minn. Leg. June 30, 2005) 

<available at http://www.senate.leg.state.rnn.us/joumals/2005-2006/63005017.PDF>. Since the 

Legislature took a vote and failed to pass such a provision, the legislative intent on the matter is 

settled, and the courts should defer to it. If the Order is not vacated, a precedent will have 

been established permitting interested parties to circumvent the Legislature by requesting 

that the courts appropriate additional funds at any time the "core functions of 

government" are insufficiently funded. Such a principle not only violates the form of the 

Constitution, it would fatally undermine the political process, by which the elected 

. representatives of the people of Minnesota are to make decisions on the expenditure of 

public funds and be held accountable to voters for so doing. 

9. Articles III and XI of the Minnesota Constitution are unambiguous, and 

vest the power to appropriate funds from the Minnesota treasury solely with the 

Minnesota Legislature. It is not the prerogative of any Minnesota court to appropriate 

money from the public treasury or amend the Minnesota Constitution, which is the 

unfortunate outcome of the Order. 

Wherefore, Intervener demands that the Court adjudge: 
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1. That the relief awarded by the Court in page 8, paragraph 3 of the Order 

was unconstitutional; 

2. That page 8, paragraph 3 of the Order should therefore be vacated; and 

3. Granting all other relief as may be necessary and just. 

Date: July 6, 2005 By 
Ry 
290u,_.~,eigh Avenue 
St. Loms Park, Minnesota 55416 
612-991-4498 

Attorney, Pro Se 
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STATE OF MINNESOTA 
COUNTY OF RAMSEY 

In re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

Attorney General Mike Hatch, 

Petitioner, 

Governor Tim Pawlenty, 

Petitioner, 

Ryan P. Winkler, 

Applicant for 
Intervention. 

DISTRICT COURT 
SECOND JUDICIAL DISTRICT 

Case Type : Civil 
District Court File No. C0-05-5928 

AFFIDAVIT OF 
SERVICE BY 

HAND DELIVERY 

Ryan P. Winkler being first duly sworn upon oath, deposes and states that on the 7th day 
of July, 2005 he served the following: 

1. Notice of Intervention and Motion to Intervene; and 

2. Intervener's Answer; 

upon Minnesota Attorney General Mike Hatch at the office of the Minnesota Attorney 
General, 1100 Bremer Tower, 445 Minnesota Street, County of Ramsey, State of Minnesota, 
City of St. Paul, 55101, 

by handing to, and leaving true and correct copy(ies) thereof, with a clerk representing that she 
was authorized to accept service thereof:C--------, . _ (/_ 

Ry~inklr V ~ ~~ %z 

Subscribed and sworn to before me this 
7'h day of July, 2005. 

BETH MARIE ROGGE I 
NOTARY PUl!UC•IIINNESOTA . 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch 
of the State of Minnesota 

FILED 
Coort Adminielraior 

JUL 11 2005 

syLoepu{y 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Civil 

Court File No. C0-05-5928 

OBJECTION OF PETITIONER 
ATTORNEY GENERAL MIKE 
HATCH TO INTERVENTION 

On July 7, 2005, Attorney General Mike Hatch, Petitioner in this matter, was served with 

a Notice of Intervention and Intervenor's Answer by Ryan P. Winkler, attorney pro se. 

Mr. Winkler's Answer purports to assert a defense and a counter-claim in this matter. For relief, 

he requests in his Answer that the portion of this Court's Order directing the Minnesota 

Commissioner of Finance to pay for critical services be vacated. 

Pursuant to Minn. R. Civ. P. 24.03, Petitioner Hatch objects to Mr. Winkler's requested 

intervention. 

Dated: July 8, 2005 Respectfully submitted, 

MIKE HATCH 
Attorney General 
State of Minnesota 

KfilTINE L. EIDE 
Chief Deputy Attorney General 
Atty. Reg. No. 19301 

MARK B. LEVINGER 
Assistant Attorney General 
Attorney Reg. No. 62686 

102 State Capitol 
St. Paul, MN 55155-1002 
(651) 296-2301 (Voice) 
(651) 297-7206 (TTY) 

ATTORNEYS FOR PETITIONER 
MIKE HATCH. 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

In Re Temporary Funding of Core 
Functions of the Executive Branch of 
the State of Minnesota 

FILED 
Court Administrator 

JUL 2 6 2005 

flyJ-14-- De~uty 

DISTRICT COURT 

SECOND JUDICIAL DISTRJCT 

Case Type: Civil 

Court File No. C0-05-5928 

ORDER 

(July 25, 2005 - V) 

On Monday, July 11, 2005, a status conference was held with respect to the above­

entitled matter. Attorney General Mike Hatch was represented by Chief Deputy Kristine L. 

Eiden. The Governor's Office was represented by Acting General Counsel Eric Lipman. Mr. 

Lipman updated the court as to the status of budget negotiations among legislative leaders and 

the Governor. Mr. Lipman provided a copy of a bill passed by the legislature and signed by the 

Governor on Saturday, July 9, 2005, which appropriated funding for unfunded agencies to cover 

the period July 1, 2005 through July 14, 2005. Counsel for the Attorney General and the 

Governor agreed that, based on the progress in negotiations, proceedings before the Special 

Master undertaken pursuant to this Court's Findings of Fact, Conclusions of Law and Order 

Granting Motion for Temporary funding on June 23, 2005 (the "Initial Order") be held in 

abeyance through July 13, 2005. 

On July 13, 2005, various bills appropriating monies for agencies that were unfunded on 

June 30, 2005 were passed by the Minnesota Senate and the Minnesota House of 

. Representatives. These measures were signed into law by Governor Tim Pawlenty on July 14, 

2005. 
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2005. 

By its terms, the Initial Order was to remain in effect until the earliest of the following: 

a. July 23, 2005; 
b. The enactment of a budget by the State of Minnesota to fund all of the core 

functions of government after June 30, 2005; or 
c. Further order of this Court. 

Based on the above, IT IS HEREBY ORDERED: 

I. This Court's Order of June 23, 2005, shall no longer be in effect as of July 14, 

2. The Executive Branch shall pay for core services that were previously ordered by 

this Court. 

3. Staff from the Office of the Governor will present for approval and payment, 

according to the processes set out in Minnesota Statutes Sec. 3.30, the reasonable expenses of the 

Special Master, attached. 

4. The Governor represents that neither he nor the Commissioner of Finance will 

withhold approval of the payment of reasonable fees and expenses submitted by the Special 

Master. 

5. The Court shall retain jurisdiction over this matter until it has received written 

confitmation from the Office of the Governor that the Special Master's fees and expenses have 

been paid in full, or other further order of the Court. 

Dated this 26th day of July, 2005. 

BY THE COURT: 

The Honorabl 
Chief Judge 
Ramsey County District Court 
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State of Minnesota 

In Account With 

:S~IGGS AND MORGAN 
?R.OFESSJONAL ASSOCIATION 

2200 FIRST NATCONAL BANK BUILDING 

SAINT PAUL. MINNESOTA 55101 

TELE?Jc!ONa 16511 605~6600 

July 20, 2005 

f\LE NO, 

36069.1 
Edward C. Stringer 
02271 
Invoice: 352425 

c(o Honorable Ch-egg 1ohnson 
Ramsey County District Court 
15 Kellogg Boulevard West Suite 600 
St Paul, MN 55102-1682 

Terms: Payment Due 
Upon Receipt 

PLEASE: DEJ"ACI-I TOP POITTlOt-1 ANC MAIL Wmi F'AYMENT ~ PLEASE MAK£ CHECK PAYAS~ TO ISRICJIJS AND MORGAN 

For professional services rendered with regard to the following matter: 

Matter of Temporary Funding of Core Functions of Executive Branch of State: of Minnesota 
Appointment of Justice Edward Stringer, Special Master 

06/23/2005 

06/24/2005 

06(24/200.'i 

06/27/2005 

06/27/2005 

06/28/2005 

06(28/2005 

179293-!vl 

·sc R7-03 

Attorney 

Stringer, Edward C. 

Stringer, Edward C. 

Su:p-alla, Daniel J. 

Stringer, Edward C. 

Supalla, Daniel J. 

Stringer, Edward C. 

Supalla, Daniel :r. 

1.50 

3.00 

4.5-0 

s.so 

7.50 

s.so 

8.25 

Description 

Telephone conference with Judge Johnson, 
Attorney General's Office; review petition for 
Order; memo, affidavits, funding schedulo, 200 l 
Order, 2005 Order. 

Conference with Dan Supalla, organize pleadings; 
meeting with attorneys-for office of the Attorney 
General (K. Eiden), office of the Governor (E. 
Lipman), Judge Johnson regarding procedures, 
feview petitions. 

Meeting wi-th Justfoc Stringer, E. Lipmrui, K. 
Eiden regarding special master proceedings; 
research and prepare for meeting and hearings 
with same for Monday. 

All day hearings; prepare recommendations. 

All day hearings; draft proposed 
recommendations. 

All day hearings; report to Judge Johnson; 
prepare recommendations. 

All day hearings, drafting recommendations for 

BRIGGS .._,.,, 2ll!J!PRGAN 
FED, 1.0. #41·0954702 
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In Aocount With 

BRIGGS ANn MORGA.N 
PROFESSIONAL ASSOCIATION 

2200 FIRST NATIONAL BANK BUILDING 

SAINT PAUL, MINNESOTA 5510J 

TELEPHONE !<l5U 805-8600 

Fl~ NO, 

36069.1 
Invoice: 352425 

Matter of Temporary Funding of Core Functi.ons of Executive Branch of State of Minnesota 
July 20, 2005 
Page2 

Date 

06/29/2005 

06/30/2005 

06/30/2005 

07i01i2005 

07/01/2005 

07/05/2005 

07/05/2005 

1792934vl 

ac R1-03 

Terms, l'~)>ment Due 
Upon Receipt 

PLEASE DETACH TOP FOR'nON ANO MAIL Wrrtt PAYMENT - PLtASE MAKE. CHECK PAYAl3LE. TO BRIOOS ANO MORGAN 

Attorney Hours Description 

Justice Stringer and Judge Johnson; pull cases 
cited in briefs, 

Supa!la, Daniel J, 7.50 Meeting with E. Lipman and K. Eider; revising 
recommendations; meeting with Judge Johnso11. 

Stringer, Edward C. .60 Telephone conference with Judge Johnson 
regarding status; telephone conference with D. 
Supalla regarding new petitions, scfo;:duling. 

Supalla, Daniel J. 4.25 Meeting with E. Lipman and K. Eiden; re'vising 
and preparing recommendations; phone 
conference with petitioners regarding special 
concerns. 

Stringer, Edward C. 1.50 Telephone conference with K. Eiden, D. Supalla 
wgarding ~tions; stipufatimi; conk.t,mci:: with 
D. Strpalla; telephone conference with Judge 
Johnson. 

Supalla, Daniel J. 2.75 Conference with B. Lipman and K. Eiden 
regarding stipulations for various petitions; 
telephone calls to four petitioners affected by 
stipulation. 

Stringer, Edward C. 7.00 Conference with K. Eiden, E. Lipman regarding 
stipulatiol:'J., rescheduling; all day hearings; 
prepare recommendations. 

Supalla, Daniel J, 7.35 All day Hearings; conference with Justice 
Stringer regarding petitions and recommendations 

FEC. LO. M41~n~'-47M 
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In Account With 

BRIGGS AND MORGAN 
PROF~SS!ONAL ASSOCIATION 

2:200 FIRST N"ATJONAL BANK BUILDING 

SAINT PAUL, MINNESOTA 65101 

TEUPHONE'. (651) 808°6600 

f=1LE NO, 

36069.1 
Invoice: 352425 

Matter of Temporary Funding of Core Functions of Executive Branch of State of Minnesota 
July 20, 2005 
Page3 TetltlS: Paytttent Due 

UponRec.ivt 

PL.EASE DETACH 1'0F' FORTION AND MAIL. WtTH PAYME.NT • PLEASE MAKE CHECK PAYASLE 'TO BRIGGS ANO MORGAN 

' Attorney 

07/06/2005 Stringer, Edward C. 

07/06/2005 Supalla, Daniel J. 

. 
07/07/2005 Stringer, Edward C. 

07/07/2005 Supalla, Daniel J. 

Stringer 
Supalla 

Professional Services 

COSTS 
Duplicating 

1792934•1 

4.00 

7.00 

4,00 

5,65 

Description 

for Justice Stringer; telephone calls to petitioners 
regarding stipulations; draft and revise 
recommendations; file recommendations. 

Hearings; conference with K. Eiden and E. 
Lipman regarding recommendations; review 
Ramsey and Carver Counties' verifications; 
prepare and file recommendations. 

Hearings; conference with Justice Stringer 
regarding recommendations; draft and revise 
recommendations for 7/6/05 hearings; prepare for 
hearings of 717 /05 . 

Hearings; conference with counsel, prepare 
rooommendations; t~fophoni:: conf<:mmce with 
Judge Johnson. 

Hearings, conference with Justice Stringer 
regarding recommendations; draft and revise 
recommendations for 7 /7 /05 hearings; file 
recommendations, 

32.60 @ $325.00 = $10,595.00 
54.75 @ $145.00 = 7,938.75 

87,35 ... u,~r<rccunruuuuu, ............. u,ru~«r<,cc,,.• $18,533,75 

19.44 

;iC R7-03 
B Rl:GGS """ ilfpRGAN 
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---

Fll..E NO. 

In Aecount With 

BRIGGS A.ND MORGAN 
PRO~ESSIONAL ASSOCIATION 

2200 FIRST NATIONAL BANK BUILOING 

SAINT PAUL, MINNESOTA 55101 

36069.1 
In-voice: 352425 

TELEP HONE (65ll 808-6600 

Matter of Temporary Funding of Core Functions of Executive Branch of State of Minnesota 
July 20, 2005 
Page4 Tunus: Payment Due 

Upon Receipt 

PL.EASE. OETACH TOP F'Or<"r'ION AND MAIL, WITH PA.YMi:NT • ~LEASE: MAKE CHECK PAYABLE iO BRIGGS AND MORGAN 

Delivery 

Fax 
Westlaw 

23.00 

5.00 
72.32 

Total Costs Advanc~d ...... ,, ....... : ..................... , ............................................. " ........................ ,.,,, .. $ 119,76 

Total Profossional Services and Costs This Matter .... p ....... , ........................................................ $18,653.51 

Total bue This Statement ...................... , ...................................... , ... ,,., .. , ............ , .................. ,,,, ... $18.653 51 

Plea$~ remit payment to: BRIOOS AND MOJ.>.GAN, P, A, 
P.O. BQit li4591 
St. Paui, Minnesota 55164-059! 

17?2934vl 
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Legislative Appropriation Bills Passed 2005 Regular and Special Sessions 

REGULAR SESSION - 2005 

H.F. No. 57 Deficiency funding provided for special state agencies, and money 
appropriated. 

H.F. No.3 

House - Bill repassed as amended by Conference Committee - 2/10/05 

Senate -Adopted Conference Committee Report; Repaseed - 02/14/05 

Governor Approved - 02/15/05 

Omnibus bonding bill providing capital improvements funding for various 
state departments and higher education institutions including the 
University of Minnesota ... issuing bonds and appropriating money 

House - Bill repassed as amended by Conference Committee - 04/06/05 

Senate - Adopted Conference Committee Report - passed - 04/11/05 

Governor Approved - 04/11/05 

H.F. No.1385 Omnibus higher education funding bill ... and appropriating money 

House - Bill passed as amended by Conference Committee - 05/20/05 

Senate - Adopted Conference Committee report; passed - 5/20/05 

Governor Approved - 05/26/05 

H.F. No.I Omnibus public safety finance bill appropriating money for courts, Public 
Safety, and Corrections Department ... 

House - Bill as amended by Conference Committee - 05/23/05 

Senate - Passed - Adopted Conference Committee report - 05/23/05 

Governor Approved - 06/02/05 

H.F. No.847 Game and fish regulations modified ... and money appropriated 

House - Bill as amended by Conference Committee - 05/23/05 

1 
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H.F. 2498 

Senate - Passed - Adopted Conference Committee report - 05/23/05 

Governor Approved - 06/03/05 

Public finance and tax increment financing provisions modified, purchases 
authorized, international economic development zone provided, tax 
incentives established and money appropriated 

House - Bill passed as amended by Senate - 05/23/05 

Senate - Passed as amended- 05/23/05 

Governor Approved - 06/02/05 

H.F. No.2228 Revenue commissioner general powers recodified and clarified, criminal 
penalty recodified, and money appropriated 

H.F.1481 

H.F. 874 

House - Bill passed as amended by Senate - 05/23/05 

Senate - Passed as amended - 05/23/05 

Governor Approved - 06/02/05 

Omnibus state government finance bill providing for general legislative 
and administrative expenses, state and local government operations, and 
appropriating money 

House - Bill passed as amended by Conference Committee - 05/23/05 

Senate - Adopted Conference Committee report - passed- 05/23/05 

Governor Approved - 06/03/05 

Electronic voting equipment required, state voting systems contract 
established, and money appropriated from the Help America Vote account 

House - Bill passed as amended by Conference Committee - 05/23/05 

Senate - Adopted Conference Committee report - passed - 05/23/05 

Governor Approved - 06/03/05 

2 
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SPECIAL SESSION - 2005 

S.F. No. 69 Appropriating money for agricultural, environmental, natural resources, 
and economic development purposes 

House - passed- 06/30/05 

Senate - passed - 06/30/05 

Governor Approved - 06/30/05 

H.F. No. 111 Providing transitional funding for certain governmental functions under 
certain conditions [ continuing appropriations] 

House - passed as amended - 07 /08/05 

Senate - passed - 07 /08/05 

Governor Approved- 07 /09/05 

H.F. No. 141 Omnibus k-12 and early education childhood education appropriations bill 

House - passed as amended - 07 /13/05 

Senate - passed - 07 /13/05 

Governor Approved- 07 /14/05 

H.F. No. 139 Omnibus health and human services bill providing policy and funding, 
establishing tobacco impact fee and appropriating money 

House-passed as amended - 07/13/05 

Senate - passed - 07 /13/05 

Governor Approved - 07 /14/05 

H.F. No. 138 Omnibus tax bill ... and appropriating money 

House - passed- 07 /13/05 

3 
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Senate - passed - 07 /13/05 

Governor Approved - 07 /13/05 

H.F. No. 140 Omnibus transportation bill ... and appropriating money1 

House - passed as amended - 07 /13/05 

Senate - passed- 07 /13/05 

Governor Approved- 07/14/05 

H.F. No. 44 Retirement and pension provisions modified and money appropriated 

House - passed as amended - 07 /13/05 

Senate - passed- 07 /13/05 

Governor Approved - 07 /25/05 

1 This bill was originally passed by the House and the Senate on 05/19105 but was vetoed by Governor 
Pawlenty. 

4 
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08/24/05 12:39 FAX 6512974193 AT_TORNEY GENERAL 

STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

MIKE HATCH 
ATTORNEY GENERAL 

Erick G. Kaardal 
MOHRMAN & KAARDAL, P.A. 
33 South Sixth Street, Suite 4100 
Minneapolis, MN 55402 

August 24, 2005 

Re: Petition for Writ of Quo Warranto 

Dear Mr. Kaardal: 

@002 

lill STATE CAPITOL 
ST. PAUI,. MN 5Sl5S 0 lll0l 
Tfil.EPHONE: (6st) 29\S-61% 

I thank you for your letter dated August 23, 2005 on behalf of Speaker Steve Sviggum 
and various legislators (Exhibit 1 ). You request that this Office appoint you as special counsel to 
represent the House of Representatives in filing a Write of Quo Warranto with the Minnesota 
Supreme Court. Tue facts and analysis of your request are set forth below. 

FACTS 

Attached to your letter is a &aft Petition for Writ of Quo Warranto to the Minnesota 
Supreme Court which names Peggy Ingison, in her capacity as Commissioner of Finance, as a 
defendant (Exhibit 2). Tue Petition requests the Supreme Court to issue a Writ of Quo W arranto 
to Commissioner Ingison requiring her (I) to show by what constitutional authority she 
disbursed state funds after the end of the state fiscal year on June 30, 2005 without an 
appropriation by the legislature; (2} or in the absence of such showing, to require her to cease 
and desist any further disbursements of state funds without an appropriation by law. 

The draft submission, while fashioned as a Petition for Writ of Quo Warranto, effectively 
challenges the Findings of Fact, Conclusions of Law, and Order issued by Chief Judge Gregg E. 
Johnson on June 23, 2005. The Order required that certain core functions of state government be 
performed and that Commissioner Ingison pay for those functions. Chief Judge Johnson named 
former Justice Edward Stringer as a Special Master to resolve issues arising under the court's 
order and to make recommendations to the court if there were any disputes as to whether a 
particular function was a core service of government and should therefore be funded. Pursuant 
to this authority, Justice Stringer held various hearings with interested parties and made 
recommendations to Chief Judge Johnson. On June 30, 2005 and July 7, 2005, Chief Judge 
Johnson issued orders affirming the recommendations of Justice Stringer as to payment of 
certain core functions of government. 

Facsimile: (65t) 297-4193 • TTY: (651) 297-7206 • Toll Free Lines: {800) 657-3787 (Voice), {800) 366-4812 (TTY) • www.ag.state.mn.us 

An Equal Opportunity Employer Who Values Diversity O Printed on 50% recycled p.:iper (I 5% post con sum et content) 
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August 24, 2005 
Page2 

ATTOJlliEJ GENERAL i4)003 

Your Petition states that during the month of July, Commissioner lngison disbursed state 
funds pursuant to the Ramsey County District Court Order. The petition contends that these 
disbursements were made without appropriation by law as required by Article XI of the 
Minnesota Constitution and are, therefore, unconstitutional. 

You request that you be appointed special counsel to represent your clients because you 
believe the Office of the Attomey General has a conflict of interest since I initiated the Ramsey 
County District Court proceeding which, you contend, lead to the unauthorized spending by the 
Commissioner of Finance. 

For the reasons set forth below, I cannot approve your request for such an appointment. 

LAW AND ANALYSIS 

Procedure Involving Writs of Quo Warranto 

The nature of a writ of quo warranto is derived from the ancient common law writ which 
was used by the King to prevent a dispersal of the powers of government through lesser nobles, 
barons, or burroughs who lacked proper authority from the Crown. See e.g. State ex rel. 
Danielson v. Village of Mound, 234 Minn. 531, 536-37, 48 N.W.2d 855,860 (1951). The title of 
the writ means literally by ''what warrant" and required the person subjected to the writ to 
demonstrate by what authority he purported to exercise certain powers properly reserved to the 
sovereign. 

Originally, a writ could only be issued upon the petition of the attorney general ex officio. 
See e.g. Danielson, 234 Minn. at 537, 48 N.W.2d 460; State ex rel. Young v. Village of Kent, 96 
Minn, 255, 259, 104 N.W. 948, 949-50 (1905). As the law involving writs of quo warranto 
evolved, private persons were also permitted, at the discretion of the court, to file an information 
for a writ of quo warranto. State ex rel. Simpson v. Dow/an, 333 Minn. 536,537, 24 N.W. 188, 
189 (1885). While the consent of the attorney general was initially required in cases initiated by 
private persons, the Minnesota Supreme Court has held that a writ could be issued, in its 
discretion, even though the attorney general had not consented to the writ. See Rice v, Connolly, 
488 N.W.2d 241 (Minn. 1992); Town of Burnsville v. City of Bloomington, 264 Minn. 133, 117 
N.W.2d 746 (1962); State ex rel. Town ofStuntz v. City of Chisholm, 196 Minn. 285,264 N.W. 
798 (1936). 

Consequently, private individuals and entities may seek a writ of quo warranto with or 
without the consent of the Attorney General. A writ, however, is not available to correct single 
or temporary acts of misconduct. See State ex rel. Grozbach v. Common School Dist. No. 65, 
54 N.W.2d 130 (Minn. 1952). Rather, a writ is an available remedy only where there is a course 
of continuing misconduct. See State ex rel. Harrier v. Village of Spring Lake Park, 245 Minn. 
302, 71 N.W.2d 812 (1952). 
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Accordingly, there does not appear to be any need for you to be appointed by this Office, 
or even to have the consent of this Office, to seek a writ of quo warranto. 

Parties Represented 

While you indicate that you represent the House of Representatives as well as certain 
individual legislators, I am aware of no resolution enacted by the House of Representatives 
authorizing this action. If there is such a resolution, please let me know. 

Laches 

I should note, however, that any attempt by the House to adopt such a resolution is not 
timely. While the Petition is crafted to name the Commissioner of Finance as the defendant, it 
essentially challenges Chief Judge Jobnson's Court Order issued on June 23, 2005 which 
directed that core government services be provided and paid for during the period of a 
government shutdown. Speaker Sviggum and the House of Representatives, as well as almost 
500 other government officials and entities, were served with notice of the hearing on the 
government shutdown prior to the hearing before Chief Judge Johnson. Our records show that 
on June 15, 2005, 1he Order to Show Cause seeking temporary funding of core functions was 
personally served on Representative Sviggum as Speaker of the House (Exhibit 3). I should also 
note that the cover letter I sent with the Order specifically advised Speaker Svigguro of the date 
of the hearing before Judge Johnson and that the motion filed by the Attorney General's Office 
would request that the Court order that the State of Minnesota continue to provide and pay for 
core government functions during the period of the shutdown. Id. 1 Speaker Sviggum did not 
appear at the hearing nor did he submit any objections to the motion filed by the Attorney 
General's Office. On June 23, 2005, Chief Judge issued his Findings of Fact, Conclusions of 
Law and Order and on June 27, 2005, a copy of the Order was personally served on Speaker 
Sviggurn (Exhibit 5). 

Speaker Sviggum and ihe House of Representatives had notice of the motion and the 
hearing before Judge Johnson. They did not, however, file an objection to the motion to 
continue core government services during the shutdown. If they believed that the provisions of 
the services were unconstitutional, they should have stated so at that time. Alternatively, they 
could have taken action to appeal Judge Johnson's Order. They did neither. 

1 
The date of the hearing was subsequently changed, and Speaker Sviggum was so advised. 

(Exhibit 4). 
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Perhaps most significant, appropriation bills eventually passed by the House of 
Representatives to end the government shutdown contained the following or similar language: 

Appropriations in this act are effective retroactively from July 1, 2005, and 
supersede and replace funding authorized by order of the Ramsey County District 
Court in Case No. C9-05-5928, as well as by Laws 2005, First Special Session 
chapter 2, which provided temporary funding through July 14, 2005. 

2005 l st Special Session, Chapter 2 (HF 111, SF 89). Since this language appropriates funding 
for services provided during the shutdown, Speaker Sviggum and the House of Representatives 
have no basis on which to now challenge the expenditures as not being duly appropriated.2 

CONCLUSION 

For the above reasons, I cannot approve of your appointment as counsel. I believe that 
any writ filed under these circumstances would be brought in bad faith and would expose the 
petitioner to liability for damages. Indeed, such a writ would be aggressively opposed by this 
Office. 

If your individual clients continue to wish to pursue a writ of quo warranto, they should 
evaluate whether they would have standing in a taxpayer suit. 

AG: #1472618-vl/MAH/ab 

Very truly yours, 

MIKE HATCH 
Attorney General 
State of Minnesota 

2 
Your clients further have no basis to seek a writ of quo warranto since the action complained 

about -- the payment of funds during July, 2005 for services provided during the shutdown -- is 
no longer occurring. See Grozbach, 54 N.W.2d at 136. 
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Activity Summary 
SD1019.0/050830:08352035 

Last 

62-C0-05-005928 Civil Other Date filed: 06/15/2005 
IN RE TEMPORARY FUNDING OF CORE FUNCTIONS OF THE EXECUTIVE 
BRANCH OF THE STATE OF MINNESOTA [WHEELER] 

Date Activity Start/End Judge CrtRm Intrp Chgs Cont SrvcDate 
10/26/05 Rvw Archve 

MJ REVIEW STIP/DISMISSAL WCJ 
,r0'/06/o!5'2M6tioo,c;Jirgl\[6~;:30K[:E30!S_·:_Wh,aele:r;c;,", 

_,,_......,.... --~ •-·'$•,==•- ,_,;e-,•·•~c·••,,_0_,:-,,••~•;= •,,"",,;.~•.~-~- "'c, ~- -• •••• •. --;-•,=--,,.-.·• ~ ·• ••·••· -· •••· - ., .. •. • 

<fMTir·INTERVENE"""AT-TY0 RYAN-WINKLER---612:-,-991:c4498 _ I WCJ 
---------------------------Occurred Activities 

08/30/05 Schdl Hrg 08:24 
07/26/05 Clerical 12:18 

PER JANE FROM SENATOR JOHN HOTTINGER'S OFFICE (296-6153) 
THIS CASE HAS SETTLED WCJ 
CANCEL MTN INTERVENE 8-31-05 

07/26/05 Order 10:34 
CONT> MASTER. (SEE ORDER). GOV. REPRESENTS THAT NEITHER HE 
NOT COMMISH FINANCE WILL WITHHOLD APPROVAL OF PAYMENT (SEE 
ORDER) . COURT SHALL RETAIN JURIS. (SEE ORDER) . JLS 

07/26/05 Order 10:34 
CONT> BY THIS COURT. STAFF FROM THE GOVERNOR'S OFFICE WILL 
PRESENT FOR APPROVAL AND PAYMENT ACCORDING TO PROCESSES SET 
OUT IN MINN STAT.S SEC. 3.30, EXPENSES OF SPECIAL <CONT> 

07/26/05 Order 10:32 

07/19/05 
07/19/05 
07/18/05 
07/18/05 
07/18/05 
07/14/05 

50)0RDER, JOHNSON, J, 7-26-05, THIS COURTS ORDER OF 6-23-05 
SHALL NO LONGER BE IN EFFECT AS OF 7-14-05. THE EXECUTIVE 
BRANCH SHALL PAY FOR CORE SERVICES PREVIOUSLY ORDERED <CONT> 

Schdl Hrg 11:43 
Reassignrnt 08:23 
Unasagnrnt 02:44 
Unasagnrnt 01:02 
Reassignrnt 01:02 
Answer Fld 09: 41 

S Wheeler 
D Higgs 
G Johnson 
D Higgs 

49) INTERVENER'S ANSWER 
48-49A) AFFIDAVIT OF SERVICE LJG 

07/14/05 Motion Fld 09:38 
48) $250 FILING FEE/$55 MOTION FEE***RYAN P. WINKLER'S 

NOTICE OF INTERVENTION AND MOTION TO INTERVENE LJG 
07/11/05 Doc. Filed 12:11 

47) OBJECTION OF PETITIONER ATTY GENERAL MIKE HATCH TO 
INTERVENTION W/AFF OF SERV. FILED RMB 

07/08/05 Judge Assn 08:50 G Johnson 
******* ASSIGNED TO JUDGE GREG JOHNSON*************** 
NOTICES MAILED. 

07/07/05 Doc. Filed 04:24 
46. RECOMMENDATIONS FOR PET.OF WHITE EARTH RESERVATION­
RECOMMENDATION-GRANTED-COX 

07/07/05 Doc. Filed 04:24 · 
45. RECOMMENDATIONS FOR PET.OF MN.NURSES ASSOC-RECOMMEND. 
DENIED-COX 

07/07/05 Doc. Filed 04:20 
44. RECOMMENDATIONS FOR PET.OF MN.COUNCIL OF AIRPORTS­
RECOMMENDATION-GRANTED-COX 

0?/07/05 Doc. Filed 04:19 
43. RECOMMENDATIONS FOR PET.OF MN.HOUSING PARTNERSHIP-
RECOMMENDATION-GRANTED-COX 

07/07/05 Doc. Filed 04:19 
42. RECOMMENDATIONS FOR PET.OF SENATOR WES SKOGLUND­
RECOMMENDATIONS/GRANTED IN PART DENIED IN PART-COX 

07/07/05 Doc. Filed 04:18 
41. RECOMMENDATIONS FOR PET.OF RAMSEY CTY.BD.COMMISSIONERS­
RECOMMENDATION-GRANTED-COX 

07/07/05 Order 04:17 
>>>>ISSUANCE OF LICENSES FOR DRIVING/PROFESSIONAL LICENSES­
JDG. JOHNSON-COX 
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- Minnesota Session Laws 
Minnesota Session Laws - lllOS 

Legislative his1ozy and Allthm::! 
Posted Thw, Aug 4 2005 

NOTE: This docl.llllent DOES NOT represent a copy of the official publication ot" 2005 Session Laws. The final 2005 
Session Laws will be available h,~e in early October 2005. 

CHAl?T£R 128-S.F.No. 2160 
An ac"t. r~lacing to claims ag-ain,.:c c.he sc.ate; providing 
tor sec.c:~emem: of various claims; increasing amou.nc. of 
allowabl~ reitllbursem~nt for ea~tain damage by inma~es: 
approprtac.1ng money; arne:1d.1ng Minnesota St.at:uces 2004, 
"~,c~iQ-A :i. '?SS, 

BE IT ENACTED BY TRE LEGISLA'l'URE OF TRE STATE OF MINNESOTA: 
Sec~ion l. [O~P/\RTMENT OF CO!IRR,:;'l'IQN~-! 
The. f~llowtnq arnounrs are appropri~f~~om the 9ene~al 

.: -- •-:-- -f~ -to-;-:d1ia _-t~J~._1~_g2:;-~-cf:--c-0-:-~n-t:.!c-r~ :.:: f1~t~l ~..--~=- ~f..Q.QL;,; 
f'J.ll and final. pAytAan~ of aoc.r~ ~di:c.tl .. bil l"s --a:n:ci.e:t--'.Minnesoc.q. 
:?.t:~~.!:.1:ces. section 3 _ 739. o:t clalm? --~gainsc: che :s-".;.~-=-~ for 
~~j~fl.eS i;uff~r@d by and medical --~-~y?;~s o ..... ovideQ to pcerc;ons 
:;niu.rc:d while performing co~~n,.:i.'C.y s.e.rv:tce or 
s.en.r.ance-co- gervict!' worit.: for. correct:.1.onal purposes or while 
inca.;:ceratcd. •in• a ·\:orr~-~-~~nal i:ocilic.y anci~"t?>'t' reitnbursemen·-c··co· 
a correct.ions ot. fi,::er fo~ .. .,D.roperi:y dam.aged by an 2-n.mai:.e ~ 

tl! for claitn.s already pa;d by che deparonenc, S4.938.44, 
lll for payment:. co James DeNoyer fo~ perrnanenc injuries 

~uffered wh~!~~~r=orrni.ng wor~ ac MCF-Lino Lakes. $8,000; 
(3J for paymen_!. ... c.o Brian D2iubak for pennanen-c. injuries 

suffered while per.i'orminq ~.9_;-~ at: MCF-sr.-:..llw-ater 51. 875; 
J~L .. ~or-paymanc-of-medical- co!!;ts rel~.;~t;!_t.o the--1njury 

suffered by_ Donna (i;c:eqory while perf • rrninq sent:.ence.-co~servi_ce 
work: 1n Marcin Coui~..t.. .. ~}J..?_09; 

t 51 for paYm.ent. of m~.4.l.c;.al cosi:s rela.t.e:d c.o c.he injury 
sufflired by Brender~ Larsen wh;i.lql: performing se:it.ence-co-5ervice 
work in Dakocis. COmle.YJ. ..... ;.9 cha ext:.enc chose cosc.s are no-c 
reiml:lursed by insu.::-a.nqg,,. .• S 7 • 083 . 2 9; 

r 6 J for payment of med:Lc~J.. co:sc:s re-laced co t.he injury 
s::uffered by D.l.atle J?ierre Y-._hil& pe.rfonning sent.ence-co-se:c·v1.ce 
work in llc;hr!Ulli County._ ~.6, 519. 9 6; 

.17} for payment:. co Scephen Schweiss tor parma.nenc. injuries 
suffered wi' .. il~ .. .e-e-r,~cnj\i-ng- · s:~r..1=ence-~e-:.c%'vi-=:a · \.---Ork- •ir. r..Y9Tl: .. · 
County. 53. 750; an_~.19.;'~_f?ayment. -of medi-cal··cosc-s··r-e-!:.a.eM c-o cha't 
injury; 54.602.23; 

{8) for payment: of medical coses rel~5~ft to clle injury 
:fil:!.tl!=.f~...PY Merlin Volker while perforin1.n9 coi~.;.£l:'.-~Mb 
~eZ"".vice_~ia !--tas~a t;:o~?:.Y. S'1, 343. lO: and 

Ji.l..~:t.:Q_r oay;nent:. t.o pavid Qusc.af5QD as reimbursement for 
pz;"ope:i--cy gamagad _ _B;('_ ~ i.~ce S~21, 21. 

Sec. 2. Mint1=s,)t:.a $'Cat:uce~ 2-004, section 3.755, ia ci.rnend.ed 
eo nia.d: 

1. 755 [DAMAGS S't SSCAPING W!!ATES. I 
The D~parccnenr. l):f correcc.1ons and c.he Deparr.ment. of HUman 

Service:s shall :pa.y all cla11ne; involving pro-per"t.y damaga, .not:. 

http://www.revi.sor.leg.sfate.mn.us/slaws/200S/cl 28.ht:Jnl 
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covered by ~ns~rance. resul~ing from accions of escaping inmaces 
or runaway paeiez\'t.1> occurring wnile making cileir escape. The 
deparcmencs rouge v~rify che reasonableness of the ar.tauncs 
claimed. Upon the approval of the commissioner of human 
services or che co:nmiss1oner of correccions as t.o ~he 
1nsticuc~on5 under ~heir respeccive cont~ol, the superincendenc 
or chief execuc~ve officer of an inscicucion may pay ou~ of ~he 
current. e:>.."Pens.et apprapriacion of t.he instl.Cu.t-ion to an employee 
of the inse1~uc1on &he am.oun.c of any proper~y damage suscaincd 
by the e.mployee, n,>e :in excess of +2S,Q,. 1'.Q..Q. becd.use of action 
of a pa~1Qnc or ~ncnace o: thQ :i.nsci~uc~on. 

P+esenc.ed co ch1a! governor May 31, 2005 
Signed by the guvernor J~ne 3, 2005, 11:15 a.~. 
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l.SS0O69A!52 · 

l. ~t<>r • • , • , IUOV&d to amend the Bakk aJIIQru:lment to s , F. No. 
i 69 ~ :1:Qll<>Ws, 

3 ~a~e 341, after l:l11e 14, insert: 

4 "ARrICI,E 6 

!> TEMPORAR2' APPROPRIATION 

6 Sep,t.ion l., [T~Ol\M.2' A"'PROPR!ATIOII '.:'0 FUND CORE AND 

7 ESS:i;:N'fpU. SERV!CES.J 

8 SUb:li vi$ iOll. l.. [APPROPtUATION. J An alllCUnt n&cassary to 

9 •. fund the co,:" and ess..,,tial sarvioes ot stats govaniment and 
• 

10 ell!ploy the number of employees needed ta carry out these 

11 :t:unctions, for a period of 30 days from the date of enactment of 

l.2 this •ct is appropriated from the g"neral fund to the 

l.3 oo!lllllissioner of fine.nee. 

14 SUbd. 2: [CORE AND ESSEli'l'IAL SERVICES,) For purposes of 

l.5 · thi:s section, 11 002.'e and essential services" i~oludes, but i~ not 

l.6 ; imi ted to, those· n~eded to preserve the l'ife, health. 'and 

17 safety of Minnei'lota citizens and the maintsanoe and 

l.9 preservatio~ of public pi:op&rty, .and ensuring ,:,ompLiance with 

19 state.and federal constitutional rights of citizens and federal 

20 mandates. Spending for such servicee may not exceed fiscal year 
' 

21 2005 §P~ndinq levels, 

22. SuDd. 3. [INTEN'l'. J The legislature intends that this 

23 section De enacted into law to·avoid a constitutional 

24 :":<!onfranta.tion be.tween t:he 1,islative d.epart;mant cf goVerment .. 
25 and the oth&r two depa'.l:tlnenta of gove.-muent under article III of 

26 ·the MiTin&scta Constitution, and tc allQW the leqialature'tq 

27 futfill ite constitutional obligation under article XI, section 

2$ ·1,' of·the Minnesota.constitut~on•to see that no money is paid 

29 ~ut of the state treasury except pursuant to appropriation by 

Jo ,;t.aw. ~is sect'.i.on is fu1:th&1: intended to nullify an4 void the 

Jl order of the 'Ramsey county Pistrict court (file #C9-05-592S) 

32 isBUed on June 23, 2005, and any action of the special 

33 ,uagistrate conducted pursuant to said order have no jurisdiction. 

SUbd. 4. [CO~T JlllUSOIC':rlON.) The courts of this state 

:3-!I", may not ordar a. var i.anca to any of tha prov is ion& of' thia 

30 ~eetion Cr tha apprcp~iaticna nade ·pursuant thereto," 

' l 
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[SEl>IA~SI!: J ~ :1.$130069A52 

l Alllend thQ titla acoordingly 

2 -Th• inotic,n prevail~- #<1:!.d not p:ravail. So tb.& amendment 
J waJ #not adopted. 

2 
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WILLIAM F. MOHRMAN 

E:RlCK G. KAARDAL 

CHARLES R. SHREFFLER 
VJNCENT J. FAHNL.ANDER 

MOHRMAN & KAARDAL, P.A. 

ATTORNEYS AND COUNSELORS AT LAW 

33 SOUTH SIXTH STREET 
SUITE4100 

MINNEAPOLIS, MINNESOTA 55402 

August 23, 2005 

Via Facsimile (651-282-5832) 

Mr. Ken Kohnstamm 
Managing Attorney 
Civil Division 
75 Rev. Dr. Martin Luther King, Jr. Blvd. 
Saint Paul, MN 55155 

RE: House of Representatives Petition for Writ of Quo Warranto 

Dear Mr. Kohnstamm: 

TELEPHONE'. 612/341·1074 
FACSIMILE: 612/341·1076 

WRITER'S £::•MAIL: KAARDAl @MK)AW.CQM 

This letter is a request regarding appointment of me as a Special Counsel for a Petition for Writ 
of Quo Warranto to be filed in the Minnesota Supreme Court. See Mattson v. Kiedrowski, 391 
N.W.2d 777 (1986) (petition for writ of quo warranto granted). The Petition would be brought 
on behalf of the State of Minnesota and the House of Representatives with the named relators 
being Speaker Steve Sviggum, Majority Leader Erik Paulsen, Paul Kohls, Scott Newman, Mark 
Buesgens, Tim Wilkin, Chris DeLaForest, Duke Powell, Kurt Zellers, Matt Dean, Jim Knoblach, 
Jeff Johnson and Philip Krinkie. 

All of these named people are currently my clients in this matter and all correspondence 
regarding this matter should be directed through me. 

I have enclosed a copy of a draft Petition for Writ of Quo Warranto to be filed with the 
Minnesota Supreme Court for you to review. 

My clients believe that the Office of the Attorney General has a conflict of interest in 
representing them on the Petition for Writ of Quo Warranto because the Office of the Attorney 
General initiated the Ramsey County District Court proceeding - which led to the unauthorized 
spending by the Commissioner of Finance. Due to this conflict, it would be prudent for the 
Attorney General to appoint Special Counsel for the Petition for Writ of Quo Warranto. 

By writing this letter, my clients are not waiving their right to separate counsel representing them 
in the Minnesota Supreme Court. But, rather, they are attempting to avoid unnecessary litigation 
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on the issue of representation of counsel when resources are better deployed on the substantive 
issues oflaw. 

Please respond as soon as you are able. 
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STATE OF MINNESOTA 

IN SUPREME COURT 

State of Minnesota ex rel. House of 
Representatives, Speaker of House 
of Representatives Hon. Steve Sviggurn, 
Majority Leader Hon. Erik Paulsen, State 
Representatives Hon. Paul Kohls, 
Hon. Scott Newman, Hon. Mark 
Buesgens, Hon. Tim Wilkin, Hon. Chris 
DeLaForest, Hon. Duke Powell, Hon. Kurt 
Zellers, Hon. Matt Dean, Hon. Jim Knoblach, 
Hon. Jeff Johnson and Hon. Philip Krinkie, 

Petitioners, 

vs. 

Peggy Ingison in her official capacity as 
Commissioner of Finance or her successor, 

Respondent. 

Case No. -------

PETITION FOR WRIT 
OF QUO WARRANTO 

DRAFT 
The above-named Petitioners respectfully petition the Supreme Court of the State 

of Minnesota to issue a writ of quo warranto to respondent Peggy Ingison, Commissioner 

of Finance, requiring her (1) to show by what constitutional authority she disbursed state 

funds after the end of the state fiscal year on June 30, 2005 without an appropriation by 

law; (2) or in absence of such showing, to require her to cease and desist any further 

disbursements of state funds without an appropriation by law. 

JURISDICTION 

1. The Minnesota Supreme Court has "original jurisdiction in such remedial 

cases as are prescribed by law." Minn. Const. art. VI, § 2. Section 480.04 provides: 

1 
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The [supreme] court shall have power to issue to all courts of inferior jurisdiction 
and to all corporations and individuals, writs of error, certiorari, mandamus, 
prohibition, quo warranto and all other writs and processes, whether especially 
provided for by statute or not, that are necessary to the execution of the laws and 
the furtherance of justice. It shall be always open for the issuance and return of 
such writs and processes and for the hearing and determination of all matters 
involved therein ... 

CONSTITUTIONAL PROVISIONS 

2. Article IV of the Minnesota Constitution expressly allocates certain 

powers of government to the Legislative Department. 

3. Article III prohibits the Executive Department and Judiciary from 

exercising the power of the Legislative Department without an express constitutional 

provision allowing it to do so: 

DRAFT 
ARTICLE III 

DISTRIBUTION OF THE POWERS OF GOVERNMENT 

Section 1. DIVISION OF POWERS. The powers of government shall be divided 
into three distinct departments: legislative, executive and judicial. No person or 
persons belonging to or constituting one of these departments shall exercise any 
of the powers properly belonging to either of the others except in the instances 
expressly provided in this constitution. 

4. Article XI of the Minnesota Constitution provides that state funds may 

only be disbursed pursuant to an "appropriation by law": 

Section I. Money paid from state treasury. No money shall be paid out of the 
treasury of this state except in pursuance of an appropriation by law. 

5. Article IV of the Minnesota Constitution provides a list ofrequirements 

for an "appropriation by law" to occur. Article IV's requirements include the state 

legislature approving the appropriation bill, then presenting the appropriation bill to the 

2 
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Governor who then signs it into law or vetoes the bill (including line item veto) and, if a 

veto occurs, the state legislature overriding the veto: DRAFT 
Sec. 23. APPROVAL OF BILLS BY GOVERNOR; ACTION ON VETO. Every 
bill passed in conformity to the rules of each house and the joint rules of the two 
houses shall be presented to the governor. If he approves a bill, he shall sign it, 
deposit it in the office of the secretary of state and notify the house in which it 
originated of that fact. Ifhe vetoes a bill, he shall return it with his objections to 
the house in which it originated. His objections shall be entered in the journal. If, 
after reconsideration, two-thirds of that house agree to pass the bill, it shall be 
sent, together with the governor's objections, to the other house, which shall 
likewise reconsider it. If approved by two-thirds of that house it becomes a law 
and shall be deposited in the office of the secretary of state. In such cases the 
votes of both houses shall be determined by yeas and nays, and the names of the 
persons voting for or against the bill shall be entered in the journal of each house. 
Any bill not returned by the governor within three days (Sundays excepted) after 
it is presented to him becomes a law as ifhe had signed it, unless the legislature 
by adjournment within that time prevents its return. Any bill passed during the 
last three days of a session may be presented to the governor during the three days 
following the day of final adjourmnent and becomes law if the governor signs and 
deposits it in the office of the secretary of state within 14 days after the 
adjournment of the legislature. Any bill passed during the last three days of the 
session which is not signed and deposited within 14 days after adjournment does 
not become a law. 

If a bill presented to the governor contains several items of appropriation 
of money, he may veto one or more of the items while approving the bill. At the 
time he signs the bill the governor shall append to it a statement of the items he 
vetoes and the vetoed items shall not take effect. If the legislature is in session, he 
shall transmit to the house in which the bill originated a copy of the statement, 
and the items vetoed shall be separately reconsidered. If on reconsideration any 
item is approved by two-thirds of the members elected to each house, it is a part 
of the law notwithstanding the objections of the governor. 

Satisfying Article IV's requirements are a prerequisite for an "appropriation by law." An 

"appropriation by law" is an Article XI prerequisite to the spending of state funds. 

3 
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FACTS DRAFT 
6. The state legislature, as an elected body, appropriates money for the 

funding of state agencies and programs on a biennial basis. 

7. The fiscal year for the State of Minnesota is July 1 to June 30. 

8. On May 23, 2005, the Minnesota legislature ended its regular session. 

9. On May 24, 2005, Governor Tim Pawlenty convened the Minnesota 

legislature in special session. 

I 0. On June 15, 2005, Mike Hatch, Attorney General for the State of 

Minnesota filed a petition and motion for an order to show cause with the Ramsey 

County District Court. The matter was entitled "In Re Temporary Funding of Core 

Functions of the Executive Branch of the State of Minnesota," Court File No. C0-05-

5928. 

11. A hearing on the matter was held on June 29, 2005 before Chief Judge 

Gregg E. Johnson and Findings of Fact, Conclusions of Law, and Order granting 

Attorney General Mike Hatch's petition. 

12. The court ordered, among other things, that core functions of state 

government be performed, that each state agency, official, county and municipal entity, 

and school district determine those core functions and verify the performance of such to 

the Special Master. 

13. The Special Master was to determine whether or not the Commissioner of 

Finance should pay for the performance of certain core functions. 

4 
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14. The court further ordered the appointment of a Special Master (referee) to 

mediate, hear, and make recommendations to the Court with regard to any issues arising 

from the terms or compliance of the court's order. 

15. From time to time thereafter, from about June 30, 2005 to July 7, 2005, 

various agencies, programs, and individuals, including individual legislators, filed 

petitions with the court and the Special Master made determinations as recommendations 

to the Ramsey County Chief Judge on what constituted core functions and therefore 

should be funded through the Commissioner of Finance. 

16. On June 30, 2005 and July 7, 2005, Ramsey County Chief Judge Gregg E. 

Johnson issued orders affirming the recommendations of the Special Master. 

17. The Respondent Commissioner of Finance issued checks from July_, 

2005 through July_, 2005 disbursing state funds pursuant to the Ramsey County 

District Court Order - but without an "appropriation by law." 

18. On or about July_, 2005, the state legislature approved and presented to 

the Governor an appropriations bill which the Governor signed -- completing its biennial 

appropriations for the funding of all state agencies and programs. 

CLAIM DRAFT 
19. The allegations of the foregoing paragraphs are incorporated in their 

entirety herein by reference. 

20. Article III of the Minnesota Constitution provides for the separation of 

powers between the legislative, executive, and judicial branches of government with 

specific powers granted to each branch. 

5 
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21. Article XI, Section 1 of the Minnesota Constitution is nnambiguous, "no 

money shall be paid out of the treasury of this state except in pursuance of an 

appropriation by law." 

22. Article IV of the Minnesota Constitution provides the legislature with 

exclusive authority to make "appropriations by law." 

23. The Respondent violated Article XI of the Constitution by disbursing 

money from the state treasury pursuant to Ramsey Connty District Court Order rather 

than an appropriation by law. 

24. The Respondent acts nnconstitutionally by paying money out of the 

treasury without an "appropriation by law" enacted pursuant to Article IV of the 

Minnesota Constitution. 

CONCLUSION 
DRAFT 

Based on the foregoing, the above-named Petitioners respectfully petition the 

Supreme Court of the State of Minnesota to issue a writ of quo warranto to respondent 

Peggy lngison, Commissioner of Finance, requiring her (1) to show by what 

constitutional authority she disbursed state funds after the end of the state fiscal year on 

Jnne 30, 2005 without an appropriation by law; (2) or in absence of such showing, to 

require her to cease and desist any further disbursements of state funds without an 

appropriation by law. 

6 
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Dated: 2005 ---- DRAFT 
Erick G. Kaardal 
Mohrman & Kaardal, P.A. 
Suite 4100 
33 South Sixth Street 
Minneapolis, MN 55402 

(612) 341-1074 
(612) 341-1076 Facsimile 

Attorneys for Petitioners 
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STATE OF MINNESOTA 

IN SUPREME COURT 

A0S-1742 

State ofMinnesota ex rel. Speaker of the House 
of Representatives Hon. Steve Sviggum, et al., 

Petitioners, 

vs. 

Peggy Ingison, in her official capacity as 
Commissioner of Finance or her successor, 

Respondent. 

ORDER 

OFFICE OF 
APPELLATE COURTS 

SEP - 9 2005 

FILED 

On August 31, 2005, 13 state legislators, including the Speaker of the House and 

the Majority Leader, 1 filed a petition for a writ of quo warranto in this court against 

respondent Peggy Ingison, in her official capacity as Commissioner of Finance. 

Petitioners challenge the constitutionality of expenditures from the state treasury made by 

respondent at the beginning of this fiscal biennium pursuant to court orders issued in 

In Re Temporary Funding of Core Functions of the Executive Branch of the State of 

Minnesota, No. C0-05-5928 (Ramsey County District Court), in the absence of a 

legislative appropriation. They seek an order requiring respondent and her successors to 

cease and desist from any further disbursements of state funds at the end of the fiscal 

biennium without an appropriation by law. 

In addition to Speaker Steve Sviggum and Majority Leader Erik Paulsen, 
petitioners are State Representatives Paul Kohls, Scott Newman, Mark Buesgens, Tim 
Wilkin, Chris DeLaForest, Duke Powell, Kurt Zellers, Matt Dean, Jim Knoblach, Jeff 
Johnson, and Philip Krinkie. 
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"An action in the nature of quo warranto is 'a common law writ designed to test 

whether a person exercising power is legally entitled to do so. * * * It is intended to 

prevent exercises of power that are not conferred by law * * *. '" State ex rel. Graham v. 

Klumpp, 536 N.W.2d 613, 614 n.l (Minn. 1995) (quoting Black's Law Dictionary 1256 

(6th ed. 1990)). Under Minn. Const. art. VI, § 2 and Minn. Stat. § 480.04 (2004), this 

court has original jurisdiction to issue any writs and processes, including quo warranto, as 

"necessary to the execution of the laws and the furtherance of justice" * * *. Rice v. 

Connolly, 488 N.W.2d 241, 244 (Minn. 1992).2 

In Rice v. Connolly, we reinstated quo warranto jurisdiction in the district court 

that the Rules of Civil Procedure had abolished in 1959. 488 N.W.2d at 245. We 

explained that in the future: 

petitions for the writ of quo warranto and information in the nature of 
quo warranto shall be filed in the first instance in the district court. While 
this court retains its original jurisdiction pursuant to Minn. Stat. § 480.04 
(1990), we today signal our future intention to exercise that discretion in 
only the most exigent of circumstances. 

Rice, 488 N.W.2d at 244 ( emphasis added). 

2 Article VI, section 2 provides that the court "shall have original jurisdiction in 
such remedial cases as are prescribed by law * * * ." The court has construed the word 
"remedial" to include cases where common law remedies would be summarily afforded 
through the use of certain extraordinary writs, including quo warranto. Page v. Carlson, 
488 N.W.2d 274, 277-78 (Minn. 1992) (citing Lauritsen v. Seward, 99 Minn. 313,322, 
109 N.W. 404, 408 (1906)). Section 480.04 states that this court "shall have power to 
issue * * * writs of * * * quo warranto and all other writs and processes, whether 
especially provided for by statute or not, that are necessary to the execution of the laws 
and the furtherance of justice." 

Although the constitution and statutes make reference to writs of quo warranto, 
this court has explained several times that the common law writ of quo warranto was long 
ago replaced by the "information in the nature of quo warranto." E.g., State ex rel. 
Danielson v. Village of Mound, 234 Minn. 531, 537, 48 N.W.2d 855, 860 (1951); see also 
Rice, 488 N.W.2d at 242 n.l (Minn. 1992). 
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Petitioners implicitly address the court's directive in Rice that future quo warranto 

actions are to be filed in district court by proffering two reasons why the issues in this 

case are suitable for determination by this court. First, petitioners argue that the case 

presents purely legal, constitutional questions, with no known disputed issues of material 

fact. Second, they contend that time is of the essence because the case must be resolved 

prior to the end of the next biennium on June 30, 2007, and litigation in the district court 

followed by the normal appellate process will take too long. For the reasons that follow, 

we conclude that these reasons are not sufficient to overcome the requirement that 

quo warranto proceedings be initiated in district court. 

In Rice, we did not condition our directive that quo warranto proceedings "shall be 

filed in the first instance in the district court" on the existence of disputed facts. Rice, 

488 N.W.2d at 244. Rather, we established that filing in the district court would be the 

norm, with this court exercising original jurisdiction "in only the most exigent of 

circumstances." Id. Accordingly, the absence of disputed facts does exempt this action 

from the Rice directive to proceed in district court first. 

Additionally, petitioners' desire for a final decision by June 30, 2007, almost two 

years from now, does not present "the most exigent of circumstances." Resolution of 

purely legal issues in the district court should not be a particularly time-consuming 

process. To the extent that the passage of time becomes a problem either in district court 

or in the event of an appeal, procedural mechanisms are available to address that issue, 

such as a motion to expedite proceedings or a petition for accelerated review under 

Minn. R. Civ. App. P. 118. 



Because we conclude that petitioners have not demonstrated that "the most exigent 

of circumstances" exist to justify exercise of our original jurisdiction, the petition will be 

dismissed, without prejudice, so that petitioners can proceed in district court. We note 

that quo warranto is not an exclusive remedy, but "is intended to exist side by side with 

the appropriate alternative forms of remedy." Rice, 488 N.W.2d at 244. Therefore, 

petitioners have several procedural alternatives to effectively raise their claims in district 

court. In accordance with Rice, they can file an information in the nature of quo warranto 

raising the issues they raised here. They can file a declaratory judgment action under 

Minn. Stat. ch. 555 (2004), as the court directed in Seventy-Seventh Minnesota State 

Senate v. Carlson, 472 N.W.2d 99 (Minn. 1991). Finally, petitioners can file a motion to 

intervene in the pending Ramsey County action, where another litigant apparently has 

moved to intervene in order to raise similar challenges to the expenditures challenged 

here. 

Based upon all the files, records and proceedings herein, 

IT IS HEREBY ORDERED that the petition for writ of quo warranto be, and the 

same is, dismissed without prejudice. 

Dated: September 9, 2005 

BY THE COURT: 

0 ) 

Kathleen A. Blatz 
Chief Justice 



September 27, 2005 

Part One - Appropriations 

MN Department of Finance 
FY 2006 Court Ordered Operations 
Appropriation Amounts Established Under the Court-Ordered Legal Authority 

AGENCY/ FUND 

Center for Arts Education 
GENERAL 

Dept of Education 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 

Total Dept of Education 

Minnesota State Academies 
GENERAL 

Health Dept 
GENERAL 
GENERAL 
GENERAL 

Total GENERAL 

STATE GOVT SPECIAL REV 
STATE GOVT SPECIAL REV 

Total STATE GOVT SPECIAL REV 

Total Health Dept 

Human Services Oepf 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 

APPROPRIATION NAME 

PCAE GENERAL FUND 

EDUCATION AGCY OPERATIONS 
HEAD START 
EDUCATION 
EDUC AID 
RESIDENTIAL MARKET VALUE 
ARGICULTURE MARKET VALUE 

MINNESOTA STATE ACADEMIES 

COMMUNITY & FAMILY HLTH PROMO 
HEAL TH PROTECTION 
ADMINISTRATIVE SUPPORT SVCS 

HEAL TH PROTECTION 
POLICY QUALITY & COMPLIANCE 

FINANCIAL OPERATIONS 
FINANCIALOPERATlONS 
FINANCIAL OPERATIONS 
MA BASIC HC GR-FM4 & CHILD 
AGING & ADULT SERVICES GR 
DEAF AND HARD OF HEARING GR 
DEAF AND HARD OF HEARING GR 
OTHER CHILD & ECON ASSIST 
MN FOOD ASSISTANCE PROG GRANTS 
MINN SUPPLE ASSIST GR 
GROUP RESID HOUSING GRANTS 
MINN FAMILY INVEST PR 
GENERAL ASSISTANCE GR 
ALTERNATIVE CARE GRANTS 
GAMCGRANTS 
GAMCGRANTS 
PRESCRIPTION DRUG - PROG 
MF!P CHILO CARE ASSIST GRANTS 

275 

AMOUNT 

11,564 

100,000 
2,000,000 

300,000,000 
50,000 
10,000 

5,000 
302, 165,000 

101,278 

145,000 
479,100 
111,000 
735,100 

162,000 
199,700 
361,700 

1,096,800 

583,938 
583,938 
593,000 

119,500,000 
1,044,000 

8,000 
40,000 

638,000 
25,000 

2·,500,000 
5,700,000 

10,500,000 
2,600,000 
2,000,000 

400,000 
40,000,000 

750,000 
600,000 
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September 27, 2005 

Part One - Appropriations 

MN Department of Finance 
FY 2006 Court Ordered Operations 
Appropriation Amounts Established Under the Court-Ordered Legal Authority 

AGENCY I FUND 
GENERAL 
GENERAL 
GENERAL 
GENERAL 

Total GENERAL 

HEAL TH CARE ACCESS 
HEAL TH CARE ACCESS 

Total HEAL TH CARE ACCESS 

Total Hunuin Services 

Medical Practices Board 
STATE GOVT SPECIAL REV 

Nursing Board 
STATE GOVT SPECIAL REV 

Pharmacy Board 
STATE GOVT SPECIAL REV 

Dentistry Board 
STATE GOVT SPECIAL REV 

Chiropractic E;qiminers Board 
STATE GOVT SPECIAL REV 

Optometry Board 
STATE GOVT SPECIAL REV 

Nursing Home Adrnin Board 
STATE GOVT SPECIAL REV 
STATE GOVT SPECIAL REV 

Total Nursing Home Adm in Board 

Soclal Woflc Board 
STATE GOVT SPECIAL REV 

Marriage & Family Therapy Board 
STATE GOVT SPECIAL REV 

Podlatrlc Medicine Board 
STATE GOVT SPECIAL REV 

Veterinary Medicine Board 
STATE GOVT SPECIAL REV 

APPROPRIATION NAME 
EARLY CHILDHOOD ED GRANT 
BSF CHILD CARE ASST GRANTS 
HC GRANTS-OTHER ASSIST 
HC GRANTS-OTHER ASSIST 

MNCARE GR· HCAF 
MNCAREGR·HCAF 

MEDICAL PRACTICE OPERATIONS 

NURSING OPERATIONS 

PHARMACY OPERATIONS 

DENTISTRY OPERATIONS 

CHIROPRACTOR LICENSING 

OPTOMETRY LICENSING 

NURSING HOME ADMINISTRATION 
NURSING HOME ADMINISTRATION 

SOCIAL WORK OPERATIONS 

MARRIAGE & FAMILY THERAPY OPER 

PODIATRY LICENSING 

VETERINARY MEDICINE LICENSING 

276 

AMOUNT 
100,000 
600,000 
112,000 
204,000 

189,081,&75 

150,000 
39,500,000 
39,650,000 

228,731,875 

56,000 

59,000 

59,000 

31,()00 

10,()00 

5,000 

10,000 
14,000 
24,000 

12,000 

6,000 

4,000 

14,000 
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September 27, 2005 

Part One - Appropriations 

MN Department of Finance 
FY 2006 Court Ordered Operations 
Appropriation Amounts Established Under the Court-Ordered Legal Authority 

AGENCY/ FUND 
Emergency Medical Services Bd 

GENERAL 
STATE GOVT SPECIAL REV 

Total Emergency Medical Services Bd 

Psychology Board 
STATE GOVT SPECIAL REV 

BehaVioral HeaHh & Therapy Bd 
STATE GOVT SPECIAL REV 
STATE GOVT SPECIAL REV 

Total Behavioral Health & Therapy Bd 

Ombudsman MH/MR 
GENERAL 

Public Safety Dept 
GENERAL 
GENERAL 

Total GENERAL 

TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 

Total TRUNK HIGHWAY 

APPROPRlA.TION NA.ME 

EMERGENCY MEDICAL SERVICES OPS 
HEAL TH PROFESSIONAL SERVICES 

PSYCHOLOGY LICENSING 

BEHAVIORIAL HLT & THERAPY OPER 
ALCOLOH & DRUG CONSELORS OPS 

OMBUDSMAN FOR MH & MR 

STATE PATROL- GENERAL FUND 
SECURITY GOVERNOR'S RESIDENCE 

DPS AOM!NISTRATION-THF 
OFFICE OF COMMUNICATIONS 
TECHNICAL SUPPORT SERVICES 
STATE PATROL-TRUNK HIGHWAY 
TROOPER CANDIDATE SCHOOL 
COMMERICAL VEHICLE ENFORCEMENT 
DRIVER VEHICLE SERVICES-THF 

HIGHWAY USERS TAX DISTRIBUTION DRIVER VEHICLE SERVICES-HUTD 
Total Public Sarety Dept 

Transportation Dept 
GENERAL 

STATE AIRPORTS 

TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 
TRUNK HIGHWAY 

GREATER MINNESOTA TRANSIT ASST 

AERONAUTICS OPERATION 

HIGHWAY IMPROVEMENT 
HIGHWAY IMPROVEMENT 
HIGHWAY IMPROVEMENT 
HIGHWAY IMPROVEMENT 
RAIL SERVICE PLAN & P 
ELECTRONIC COMMUNICAT 
COMMON CARRIER RA TE R 
MAINTENANCE OPERATION 

277 

AMOUNT 

19,000 
26,000 
45,000 

21,000 

11,000 
6,000 

17,000 

69,053 

167,000 
15,000 

182,,000 

49,000 
8,000 

23,000 
3,790,000 

27,000 
488,000 
165 000 

4,550,000 

41,000 
4,773,000 

996,247 

49,865 

28,012,536 
35,000 

214.457 
83,000 
12,832 
31,663 
29,663 

5,133 
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September 27, 2005 

Part One - Appropriations 

MN Department of Finance 
FY 2006 Court Ordered Operations 
Appropriation Amounts Established Under the Court-Ordered legal Authority 

AGENCY I FUND APPROPRIA.TlON NAME:: 
TRUNK HIGHWAY TRAFFIC ENGINEERING 
TRUNK HIGHWAY 800 MHZ SYSTEM 
TRUNK HIGHWAY METRO CONSTRUCTION 
TRUNK HIGHWAY DULUTH CONSTRUCTION 
TRUNK HIGHWAY BEMIDJI CONSTRUCTION 
TRUNK HIGHWAY BRAINERD CONSTRUC'TION 
TRUNK HIGHWAY DETROIT LAKES CONSTRUCTION 
TRUNK HIGHWAY ROCHESTER CONSTRUCTION 
TRUNK HIGHWAY DISTRICT 7 CONSTRUCTION 
TRUNK HIGHWAY WILLMAR CONSTRUCTION 
TRUNK HIGHWAY METRO MAINTENANCE 
TRUNK HIGHWAY DISTRICT 1 MAINTENANCE 
TRUNK HIGHWAY BEMIDJI MAINTENANCE 
TRUNK HIGHWAY BRAINERD MAINTENANCE 
TRUNK HIGHWAY ST. CLOUD MAINTENANCE 
TRUNK HIGHWAY DISTRICT 4 MAINTENANCE 
TRUNK HIGHWAY ROCHESTER MAINTENANCE 
TRUNK HIGHWAY DISTRICT 7 MAINTENANCE 
TRUNK HIGHWAY WILLMAR MAINTENANCE 
TRUNK HIGHWAY ADMINISTRATIVE SERVICES 
TRUNK HIGHWAY HR ANO WORKFORCE EQUITY 
TRUNK HIGHWAY FINANCIAL MANAGEMENT 
TRUNK HIGHWAY COMMISSIONERS OFFICE 
TRUNK HIGHWAY COMMUNICATIONS OFFICE 
TRUNK HIGHWAY PROGR MGMT DIV ADMIN 
TRUNK HIGHWAY TECHNICAL SUPPORT 
TRUNK HIGHWAY BRIDGES 
TRUNK HIGHWAY LAND MANAGEMENT 
TRUNK HIGHWAY MATERIALS ENGINEERING 
TRUNK HIGHWAY CONSTRUCTION&INNOVATIVCONTRACT 
TRUNK HIGHWAY ENVIRONMENTAL SERVICES 
TRUNK HIGHWAY EEO CONTRACT MGMT 
TRUNK HIGHWAY GOVERNMENT RELATIONS 
TRUNK HIGHWAY F & AADMINISTRATION 
TRUNK H!GHWAY OPERATIONS SAFETY & TECHNOLOGY 
TRUNK H!GHWAY BRIDGES & STRUC • MAINT 
TRUNK HIGHWAY ENVIRONM SVCS-MAINT 
TRUNK HIGHWAY TECH SUPPORT· MAINT 
TRUNK HIGHWAY TRAFFIC ENGINEERING- MAINT 
TRUNK HIGHWAY OS TO-MAINTENANCE 

Total TRUNK HIGHWAY 

• Total Transportation Dept 

Grand Total 

278 

AMOUNT 
24,697 

7,933 
663,572 
215,771 

80,456 
226,569 
82,989 

153,445 
142,315 
105,119 
208,989 
111,927 
55,927 
34.730 
46,197 
63,927 
87,927 

113,927 
54,927 
10,265 
23,097 
12,832 
10,265 
5,133 
2,566 

23,097 
34.264 
17,964 
97,388 
28,229 
20,530 
7,699 
2,566 
2,566 
5,133 

18,264 
5,133 
2,566 

10,565 
20,530 

31,268,280 

32,312,392 

$ 569,623,962 
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Part Two - Spending 

MN OePartment of Finance 
FY 2006 Court..Qrdered-Appropriatlons 
Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005 

ACTUAL ENCUMBERED 
AGENCY/ FUND APPROPRIATION NAME PAYMENTS OBUGAtlONS 

Center for Arts Edu:::ation 
GENERAL PCAE GENERAL FUND 71 

Dept of Educatlon 
GENERAL EDUCATION AGCY OPERATIONS 
GENERAL BOARD OF TEACHING 

Minnesota State Academies 
GENERAL MINNESOTA STATE ACADEMIES 

Health Dept 
GENERAL COMMUNITY & FAMILY HLTH PROMO 
GENERAL HEAL TH PROTECTION 
GENERAL MINORITY & MULTICULTURAL HLTH 
GENERAL ADMINJSTRA TIVE SUPPORT SVCS 
ST ATE GOVT SPECIAL REV COMMUNITY & FAMILY HLTH PROMO 
ST ATE GOVT SPECIAL REV POLICY QUALITY & COMPLIANCE 
STATE GOVT SPECIAL REV HEAL TH PROTECTION 

Human Services Dept 
GENERAL OHS ADMIN OPERATIONS•GF 62,750 
GENERAl DEAF AND HARD OF HEARING GR 47,142 
GENERAL HC GAANTS-OTHER ASSIST 37,333 
GENERAL OTHER CHILD & ECON ASSIST 257,764 
GENERAL APPROPRIATED SERVICES 
GENERAL $TATE APPROP-AGCC 
GENERAL $TATE AP?ROP--ANOKA 221,865 
GENERAL $TATE APPROP-8RAINERD 8,o76 
GENERAL STATEAPPROP-METO 1,000 
GENERAL STATEAPPROP-FERGUS FALLS 
GENERAL STATEAPPROP-FERGUS FALLS 70,000 
GENERAL MENTAL HEALTH APPR SERV 
GENERAL STATE APPROP-MOOSE LAKE 400 
GENERAL MENTAL HEALTH APPR SRVC 118,040 
GENERAL STATE APPROP-$T. PETER 441,255 
GENERAL STATE APPROP-WIU.MAR 7,014 
STATE GOVT SPECIAL REV OHS ADMIN OPERATIONS- SGSR 
HEAL TH CARE ACCESS OHS ADMIN APPROPRIATIONS-HCAF 

Medical Practice Be>ani 
STATE GOVT SPECIAL REV MEDICAL PRI\CTICE OPERATIONS 

Nul'f>ing Board 
STATE GOVT SPECIAL REV NURSING OPERATIONS 

September 27, 2005 
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ESTIMATED AGENCY 
SALARIES TOTAL TOTAL 

' 2,615 $ 2,686 $ 2,686 

39,662 39,882 
476 476 40,358 

23,824 23,824 23,824 

1,950 1,950 
35,527 35,527 
6,493 6,493 
6,712 6,712 
7,112 7,112 

16,223 16,223 
24,927 24,927 9B,944 

189,511 252,261 
47,142 
37,333 

257,764 
107,530 107,530 
111,531 111,531 
399,754 621,619 
160,818 166,894 
111,340 112,340 
136,753 136,753 

70,000 
49,606 49,606 

205;377 205,777 
126,465 244,505 
619,458 1,060,713 
187,360 194,374 

152 152 
147,557 147,557 3,825,850 

6,877 6'77 6,877 

7,177 7,177 1,1n 
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Part Two • Spending 

MN Department of Finance 
FY 2006 Court-Ordered Appropriations 
Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005 

ACTUAL ENCUMBERED ESTIMATED AGENCY 
AGENCY/ FUNO APPROPRIATION NAME PAYMENTS OBLIGATIONS SALARIES TOTAL TOTAL 

Phannacy Board 
STATE GOVT SPECIAL REV PHARMACY OPERATIONS 8,666 8,666 
STATE GOVT SPECIAL REV PHARtMCY OPERATIONS ... 848 9,514 

Dentistry Board 
STATE GOVT SPECIAL REV DENTISTRY OPERATIONS 3,314 3,314 3,314 

Chiropractic Examiners Board 
STATE GOVT SPECIAL REV CHIROPRACTOR LICENSING 155 155 155 

Optometry Board 
STATE GOVT SPECIAL REV OPTOMETRY LICENSING 98 98 .. 

NLtrsl~ Home Admin Board 
STATE GOVT SPECIAL REV ADMINISTRATIVE SERVICES UNIT 611 611 
STATE GOVT SPECIAL REV ADMINISTRATIVE SERVICES UNIT 848 848 1,459 

Soc:lal Work Board 
STATE GOVT SPECIAL REV SOCIAL WORK OPERATIONS 1,461 1,461 1,461 

Marriage & FamlttTherapy Board 
STATE GOVT SPECIAL. REV MARRIAGE & FAMILY THERAPY OPER 437 437 437 

Podiatric Medclne Board 
STATE GOVT SPECIAL REV PODIATRY LICENSING 127 127 127 

Veterinary Medlcir.e Board 
Sf ATE GOVT SPECIAL REV VETERINARY MEDICINE LICENSING 455 "' 455 

Emergency Medical Svcs Eloard 
GENERAL HEAL TH PROFESSINAL SERVICES PR 874 874 
GENERAL HEALTH PROFESSINAL SERVICES PR 1,741 1,741 
STATE Govr SPECIAL REV HEALTH PROFESSlNAL SERVICES PR 3,900 3,900 6,514 

Psychology Board 
STATE GOVf SPECIAL.. REV PSYCHOLOGY llCENSING 2,391 2,391 2,391 

Behavioral Healtti & Therapy Bd 
STATE GOVT SPECIAL REV BEHAVIORIAL HLT & THERAPY OPER 897 B97 
STATE GOVT SPECIAL REV ALCOL:OH & DRUG CONSELORS OPERA 897 B97 1,'94 

Ombudsman MH/MR 
GENERAL OMBUDSMAN FOR MH & MR 316 13,937 14,253 14,253 
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Part Two • Spending 

MN Department of Finance 
FY 2006 Court-Ordered Appropriations 
Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005 

ACTIJAL ENCUMBERED 
AGENCYJ FUND APPROPRIATION NAME PAYMENTS OBLIGATIONS 

Public safety Dept 
GENERAL CRIMINAL APPREHENSION-OF 332,487 
GENERAL CRIMINAL JUSTICE DATA NElWORK 64,200 
GENERAL DWI LAB ANALYSIS 494 
GENERAL CRIMNET BACKBONE 20,149 
GENERAL STATE PATROL- GENERAL RJND 
GENERAL CAPITOL SECURITY CONTRACTS 
GENERAL SECURITY GOVERNOR'S RESIDENCE 
GENERAL DRIVER VEHICLE SERVICES-GF 
GENERAL GAMBLING ENFORCEMENT 199 
TRUNK HIGHWAY DPS ADMINISTRA.TION-THF 
TRUNK HIGHWAY OFFICE OF COMMUNICATIONS 
TRUNK HIGHVl'AY TECHNICAL SUPPORT SERVICES 
TRUNK HIGHWAY STATE PATROL- TRUNK HIGHWAY 
TRUNK HIGHWAY COMMERICAL VEHICLE ENFORCEMENT 
TRUNK HIGHWAY DRIVER VEHICLE SERVICES.-THF 
TRUNK HIGHWAY TRAFFIC SAFETY-THF 
HIGHWAY USERS TAX DISTR DRIVER VEHICLE SERVICES-HUTO 

Tran;partallon Dept 
GENERAL RAIL SERVICE PLAN & P 
GENERAL GREATER MINNESOTA TRANSIT ASST 996,247 
STATE AIRPORTS AERONAUTICS OPERATION 
TRUNK HIGHWAY RAIL SERVICE PLAN & P 
TRUNK HIGHWAY ELECTRONIC COMMUNICAT 
TRUNK HIGHWAY TRANSIT PLANNING & 8J 
TRUNK HIGHWAY COMMON CARRIER RATER 
TRUNK HIGHWAY MAINTENANCE OPERATION 
TRUNK HIGHWAY TRAFFIC ENGINEERING 
TRUNK HIGHWAY DESIGN & CONSTRUCT ENGINEER 
TRUNK HIGHWAY 800 MHZ SYSTEM 
TRUNK HIGHWAY COMMISSIONERS OFFICE 
TRUNK HIGHWAY PAVEMENT STRIPING-2001 
TRUNK HIGHWAY BUILDINGS 
TRUNK HIGHWAY TRAFFIC ENGINEERING - MAINT 
TRUNK HIGHWAY HIGHWAY IMPROVEMENT 0 28,294,152 
TRUNK HIGHWAY GOVERNMENT RELATIONS 
TRUNK HIGHWAY COMMUNICATIONS OFFICE 
TRUNK HIGHWAY EEO CONTRACT MGMT 
TRUNK HIGHWAY HR AND WORKFORCE EQUITY 
TRUNK HIGHWAY F & A AO MINISTRATION 
TRUNK HIGHWAY FINANCIAL MANAGBIIIENT 
TRUNK HIGHWAY ADMINISTRATIVE SERVICES 
TRUNK HIGHWAY PROGR MGMT DIV ADMIN 
TRUNK HIGHWAY ENGINEERING SERVICES 
TRUNK HIGHWAY INFORMATION TECHNOLOGY 
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ESTIMATED 
SALARIES 

29,134 
13,051 
1,090 
1,121 

11,871 
2,917 
5,895 

692,733 
67,556 
34,215 
1,362 
9,741 

1.208 

9,922 
3,896 
9,769 

45 
9,735 
4,643 
7,157 
6,683 
3,624 
6,350 

678 
166 

14,621 

2,085 
2,856 
3,956 

20,206 
2,028 
5,224 
2,073 
3,214 

463 
36,918 

TOTAL 

332,487 
64,200 

494 
20,149 
29,134 
13,051 
1,090 
1,121 

199 
11,671 
2,917 
5,895 

SW,733 
67,556 
34,215 
1,362 
9,741 

1,208 
996,247 

9,922 
3,896 
9,769 

45 
9,735 
4,643 
7,157 
6,683 
3,624 
6.350 

678 
166 

14,621 
28,294,152 

2,085 
2,856 
3,956 

20,206 
2,026 
5,224 
2,073 
3,214 

463 
36,918 

AGENcY 
TOTAL 

1,288,216 
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Part Two • Spending 

MN Department of Finance 
FY 2006 Court-Ordered Approprfatfons 
Summary of Encumbrances, Salary and Non-Salary Expenditures for July 1, 2005 through July 8, 2005 

ACTUAL ENCUMBERED 
AGENCY/ FUND APPROPRIATION NAME PAYMENTS OBLIGATIONS 

TRUNK HIGHWAY OPERATIONS SAFETY & TECHNOLOGY 
TRUt-1( HIGHWAY BRIDGES 
TRUNK HIGHWAY BRIDGES & STRUC- MAlNT 
TRUNK HIGHWAY ENVIRONMENTAL SERVICES 
TRUNK HIGHWAY LAND MANAGEMENT 
TRUNK HIGHWAY CONSTRUCTION&INNOVATIVCONTRACT 
TRUNK HIGHWAY MATERIALS ENGINEERING 
TRUNK HIGHWAY TECHNICAL SUPPORT 
TRUNK HIGHWAY TECH SUPPORT - MAINT 
TRUNK HIGHWAY METRO CONSTRUCTION 
TRUNK HIGHWAY METRO MAINTENANCE 
TRUNK HIGHWAY DULUTH CONSTRUCTION 
TRUNK HIGHWAY DISTRICT 1 MAINTENANCE 
TRUNK HIGHWAY BEMIDJI CONSTRUCTION 
TRUNK HIGHWAY BEMIDJI MAINTENANCE 
TRUNK HIGHWAY BRAINERD CONSTRUCTION 
TRUNK HIGHWAY BRAINERD MAINTENANCE 
TRUNK HIGHWAY ST. CLOUD MAINTENANCE 
TRUNK HIGHWAY DETROIT LAKES CON.STRUCTlON 
TRUNK HIGHWAY DISTRICT 4 MAINTENANCE 
TRUNK HIGHWAY ROCHESTER CONSTRUCTION 
TRUNK HIGHWAY ROCHESTER MAINTENANCE 
TRUNK HIGHWAY DISTRICT 7 CONSTRUCTION 
TRUNK HIGHWAY DISTRICT 7 MAINTENANCE 
TRUNK HIGHWAY WJLlMAR CONSTRUCTION 
TRUNK HIGHWAY WILLMAR MAINTENANCE 

GRAND TOTAL $ 996,247 ' 29,984,706 
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ESTIIIIATED AGENCY 
SALARIES TOTAL TOTAL 

3,967 3,967 
18,800 18,800 
3,275 3,275 

12,921 12,921 
9,489 9,4a9 

15,336 15,336 
39,063 39,063 
17,200 17,200 
3,357 3,357 

242,667 242,667 
64,735 64,735 
89,331 89,331 
16,756 16,756 
39,454 39,454 
14,6B6 14,686 
76,295 76,295 
14,275 14,275 
14,474 14,474 
52,4B2 52,482 
20,204 20,204 
60,216 80,216 
27,flJ7 27,flJ7 
51,605 51,605 
23,148 23,148 
5B,459 56,459 
23,520 23,520 30,471140 

' 4,834,090 ' 35,815,044 ' 35,815 044 
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